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THIS AGREEMENT made and entered into thls 24th day Of Aprll,i

1980, by and between RIVERLMASE TOWNHOMES I

LTD.,;an Alabama lelted

Bartnerenip, hereinafter reFerred to as "Developer" - on behalf of

d all adloining la: wdoewners within the subonrls'ion, and

Joseph 'H, Romano and wife,

Rita G. Romamo - ' hereinafter
referred to as the "Purchasers"

WHEREAS, Developer is the owner, oxr entitled to contract on - behalf

of the owners of certaln real proPerty located in Shelbv County, Alabama ,‘
and more partlcularly described as follows-'

Davenport s}ﬂdation to Riverchase West- Sector I as
recorded in the office of the Judge of Probate of
Shelby County, Alabama, at Map Book 8, pages 9 and
9A and Davenport s Edition to Rlverchase West-Sector

2 as recorded in the Office of the Judge of Probate

of Shelby County, Alabama, at. Map book 8, _pages 10
and 10A. | | L DR

These lands being a townhouse development of a townhome nature, -

6w 40

commonly referred to as Riverchase Townhomes, and

WHEREAS, the Developer is the owner, or entitled to contractdon-‘

300K

behalf of the owners; of all lots included-therein,'speCifically'includ-“
ing, but not limited to Lot 29

, which lot is being:pnrchased by the
?Purchasers" 51multaneously wilth the 51gn1ng or thla agreement and

spec1f1cally 1nclud1ng, but not belng llnited to the adJOinlng Lot 12é';;}
or Lots and , and
WHERFAS,

Developer has erected certain residential buildings on |
said lots which have or mavy have either one or- two (as the case may be) :

common and adjoining walle built on or at the lot llnes ol'each respec—

tive lot and spec1f1cally the lots rererred to herein, which common o

and adjacent walls between the ad jacent premlses are agreed to be

party walle and to be constructed w1th one—halr (l/2) of tneir tth

nesses on each side of the lelSlon line between the premises of the |
:respectlve individual owners of the homes bullt on each respective lot

NOW THEREFORL,, for gooo and valuable con51deratlon, J.ncludlng the

purchase and sale of the subject lot to the purchasers and 1nclud1ng

_the mutual covenants and agreements herein.contained ‘the partlee hereh‘

to do herebv agree for themselves and for their reSpective herrs, suc-—

cessors, . admlnlstrators, executors_and.a551gnsrwa8-follows- L

[ el

It is understood and ayreed betwton the partles tn
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walls SO erected have been erected with the consent and understanding o
of all parties concerned.

9
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The Purchasers hercunder do specilticallvy gfant and assign o
the DevélOper, the right, privilege and authority, ahd spéqial Power
of Attorney, td act on our bkehalf, 1in entering_iﬁto partv wall*agree¥
‘ments of a similar nature as this one, with lot owners or Pu;chasers-

bf.édjoining lots, so as-to mutually bind all adjoining lot owners

in the subdivision who have party walls, and we agree to be bound by

such agreements so entered into.

3. For the purpose of extending or repeiring said walls as mav

be hereinafter provided, each party is licensed by the other party
to make any'necessary adjustments or to perform any other work reason-

ably required for the exercise of the rights provided in this agree-

“ment.

R 4. 'Thé wall in question 1s a non—load'béaring concrete block wall
1;3: of ‘approximately ":e‘ight (8") inches in t-Jidt-hﬁ, of a height which eXtends
o g beyvond the roof line of the fespeéti\fe adjoining homes.
CC% | 5. Each party shall have the full richt to use said party wall
N _

for the insertion cf beams, connection of supporté oXx otherwiée*relatiﬁg
e | |
Egto the erecticn or maintenance of the home upon their own réspective'
premises and the said éarty wails shall constituﬁéthe bounaary line
_ :between=£he aajpining-parcels of préperty, (where applicable, it being
| uhderstood;that somé-units in the subdivision may not have party walls
-with*adj5ining_pr0pefty and 1t being further understood thét sbme-ﬁnits
may have onlyionex(l) adjoininé_party wall; 1n the caseiof the end
home in:any series); ?rovided,'however, thét such use of éaid party |
wall shall not ihjure*the+adjoining building and shall not impair tﬁe
:bartf‘wéll'benefits'and'support to which the adjoining bﬁildiﬁg isf
entitled. '

-6. *Either‘party to this agreémént shail have the right to extend
the party wall horizqntally and to make such.extensians so as to
provide é greater thickness of said wali, provided,_however,kthatrthe
addéd thicknesé_shall hof Be placed unon thé land of the.other party
without hisrwritfen_coﬁsent, and‘such addition shail not injure the

adjoinihg building and shall not impair the party wall benefits and
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supports to which the adjoining building is ﬁot;emmjiﬂiﬁl.'Tbere-shall
be no horizonital.extension without'written‘approval‘of the direetly
affected land owner. In the event ehe wall 1s soO extehded or widened -
'eithertparty shall havedthe right to uee‘the same Ior ahy proper buf;
pose for which such extension may be made;, for‘the full extent of'ehe'
new length or height therecf, in the same manner that such‘éarﬁy 15
entitled under this agreement to use the party'eall as originally.cone
structed. Any such extension or increase in width shéil be at thel
Coet and expense of the party causing it;tobenmade1unlees otherwise .

agreed to . in writing by the parties by the affected edjoining'lénd—

OWners.
cO 7. If it shall, for any reason, become necessary to repair or
A ag - | - I | -7 .
Egrebuild the wall or any portion therecf as constructed or extended,
< | |

* the cost of such repairing or rebuilding as to such portioﬁs'of the

€Pwall at the time used by both parties, shall be at the eéxpense of
~ both

800

L]

parties in €qual shares and -as to any remaining portions wnich -

'are-net used jointly, then the expense shall be borne by the party

who shall have exclusive use of that portion of the walie

N\

8. In the event the party

wall 1s totally or partiallv destroyed

by fireror other casualtyfor cause, then either of the perties hereﬁo,
.their successors, heirs, or assigns, shall have*the rightte fecon;
struct the same at his own expense 1f he alone“iﬁtends te_continue to
use said party wall, or if both parties intend fo cohﬁiﬁue the.use:of
the party wall, then the expense of reconstructing ﬁﬁe Gell'shell be'
equally borne by each party. 1n the_eventef euch destruction and
in the event that one party rebulilds the wail'at his indiﬁidual exéense
as a fesult of the adjoinieg landowner either failing to centribute or
exPressing an intention not to continue to make use of said Qall;‘then
in that event, 1f the said adjoining landeeneilever reconst:ucts his
home and thus makes use of said party wall, then;he shall, under ehe
-provisions of this agreement, be responsible for the repayment or

reimbursement to the party paying for the reconstruction of said wall,

in an amcunt eqﬁal to one-half (/2) of the expense so incurred by said

partcy.

9. This agreement shall be in effect for a period of ninety-nine

QT
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(99) yeers, and,+thereafter} unless mutually revoked in wrxriting by the-
'adjoining landowners directly affected herebv, shall ccntinﬁe in full
force and effect‘for additional ten (L0) year periods thereafter;'until
such time, at the end of any+such extension period the agreement 1is
‘re?ored in wraiting by the directly atffected adjoining landowners.' This
‘agreement shall constitutetan easement and covenant running with the
lend; provided;ﬂhowever, that'nothing herein contained shall be con-
streed as‘a-conveyance bf either party of his respective rights 1n his
or‘her'fee ownership of the.land upon which the party wall shall stand.
l ‘lO. This instrument contains the entire'agreement vbetween the par-
tlee relating to the rlghts herein granted and the obligations herein
aseumed. Any oral representations or modifications concerning;this

.agreement shall be of no force and effect excepting a subsequent modlfl—

catlon, 1n.wr1t1ng, 51gned by the parties to be charged.

BB m& ﬂg |

§§ ll. In the eveﬁt controversy, claiﬁ or dispute between adjoininc‘
o - _
affectedparties.hereto, arising out of or relating to this agreement
or the breach hereof,ithe prevailing party shall be entitled to recover
from.the loeinglbartﬁ his or heryreasonable expenses, attornev's fees,
and costs, incurred+in said dispute. Any dispute hereunder‘may-be
‘ﬂarbitratea by the‘parties either agreeing upon an individual arbitrator
. or if the parties cannot mutually agree, then by each partyselectlng
'-thelr owﬁ arbltrator which arbltrators in turn w1ll select a third
‘arbitrator, by mutual agreement, and the three arbrtrators SO selected
‘shail have the authorlty; based upon the principals of majorltv vote,
'todde01de the existing: dJSDute.__Judgment upon the award rendered by
the three arbltrators may be entered in any court having Jjurisdiction
therecf..rSuch arbitretioe proceedings may be held in any location or
ccunty agreeeble to the arbitrators. Arbitration shell not be binding
hereuﬁder.e |
i2. This agreement shall bind and inure +to the benefit of the
parties hereto, their respective heirs, personal represectatives, execu-
1:tOre, administrators,:successors and assigns, for the entire term of

this agreement and any extensions hereof.

- IN WITNESS WHEREOF the Dartles hereto have executed this Party Wall*

i Lo e

Shelby Cnty Judge
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'Agreement the day and year first above

written.

I_—_I-l-—‘-—--—-—l--

- PURCHASER

"'—————-

/7}3}'3‘_:¢ﬁﬂ-- m.:ﬁg_g_ af PROBATE _. ~Rita G. Romano . : o PURC_HASER‘_,' |
o T —
STATE OF ALABAMA )' , - 19800515000053890 5/5 3. gp ’ , _
JEFFERSON COUNTY ) | - Shelby Cnty Judge of Probate, gL | .

05/15/1980 12:02:00 AM FILED/CERT

Before me, the undersigned Notary Public in and for said coUnty'in
sald state, do hereby certify that RIVERCHASE TOWNHOMES I, . L'l'D., an .
Alabama T.imited Partnership, by James D. Davenport, General Partner, and. -
as DEVELOPER, and whose name is signed to- the foregoing PARTY WALL, and
who 1s known to me, acknowledged before me that, being informed of the

' 35 PAGE 50
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STATE OF ALABAMA )
JEFFIRSON COUNTY )

contents of this PARTY WALL AGREEMENT, he executed the same Voluntarily
and as- the act of said partnership, on the day the same bears date.
Given under my hand- and.seal of office this'the;unj{'day of -
April , 1980. S o -
( Vi _
- VMo . AL v~
NOTARY PUBLIC FOR ALABAMA L
= My commission gxpires: my Cemmictica Expires Loy 26, v

BOOK

Before me, the undersigned Notary Public in and for said count

~ said.state, do hereby certify that Joseph H. Romano and wife, o
f'J,Rita'G.ﬁRO@ano IR , whose name(s) are = signed to the fore-— -
'~ going PARTY WALL AGREEMENT, and who gre known to me, acknowledged before .
me that, being . informed of the contents of the PARTY WALL AGREEMENT, |

they _ executed the same voluntarily and as  thedr act on the day
the same hears date. o - L '

Yy o 1n

Given under my hand and seal of officefthié the ;ﬂﬁj{day*of -
| : 1980. - .

CONSENT OF LIEN HOLDER

For good and valuable consideration,

proposed holder of an outstanding first mortgage applicakle to the prop-

- erty or properties involved in this Party Wall Agreement, which first
mortgage constitutes a lien on part or all of the propertv affected by -
the foregoing Agreement, hereby joins in the execution of the same as -
evidence of consent thereto, and by joining in this Agrecment does agree
not to disturb or contest the legality and effect thereof as between the
adjoining property owners, but does not give up or waive any rights or |

-security interest which it has under the terms of the respective mort-
gage oOr rniortgages applicable bta said property. : ‘ | S

e undersigned as holder or

‘Done and entered into on this 12¢th day of = May —_— ; 1980.

niFeii—

| -Engél‘MortgagejCompany? Inc.
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