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) PARTY WALL AGREEMENT

SHELBY COUNTY )

'THIS AGREEMENT nmade and entered into this 28th day of -March

F
-*m—“"“_

1980, by and between RIVERCHASE TOWNHOMES I, LTD., an Alabama Limited

Partnership, hereinafter referred to as "Déveloper", on behalf of

1tself and all adjoining landowners within the subdivision, and

John W. Thompson and Mary T. Thompson , hereinafte
‘ - .

referred to as the "Purchasers":

’WHEREAS, Developer is thé owner} or entitled to contract on behal%'

of the owners of certain real property located in Shelby County, Alabama

and more particularly described as foilows:

Davenport's Edition to Riverchase West—Séctor I as
recorded in the office of the Judge of Probate of
Snelby County, Alabama, at Map Book 8, pages 9 and

% A and Davenport's Edition to Riverchase West-Sector
o 2 as recorded in the Office of the Judge of Probate
e of Shelby County, Alabama, at Map book 8, pages 10
- and 10A.: .- |
L) . | . | -
. These lands being a townhouse development of a towni*home: - . nature,
. commonly referred to as Riverchase Townhomes, and
o - ,
3
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"WHEREAS, the Developer is the owner, or entitled to contract on .
behalf of the owners, of all lots included therein, specifically includ,

ing, but not limited to Lot 10 , which lot is being purchased by the

"Purchasers" simultaneously with the signing of this agreement, and

spécifically including, but not being limited to the adjdining Lot

e - ]
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Or Lots 9 and 11 , and

.WHEREAS, Develdper has erected certain residential buildings on-
said lots which have or may have either one or two (as the case'may be)

common and adjoining walls built on or at the lot lines of each respec-—

p—
-

tive lot and specifically the lots referred to herein, which common

and adjacent walls between the adjaceﬁt premises are agreed to be.

party walls and to be constructed with one-half (i;2) éf tneir thick-

nesses on each side of the division line between the premises of the

respeétive individual owners of the homes built on each respective lot.
NOW, THEREFORE, for good and valuable consiaeration,'inoluding the

pﬁrchase and sale of the subject lot to fhe purdhasers qnduincluding

theﬁmutual covenants and agreements herein contained, the_?arties here-—

tO0 do hereby agree for themselves and for their respective heirs, suc-

T e
1 e

cessors, administrators, executors and assigns, as follows:

L. It 1s understood and agreed between the parties that the party
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walls sb erected*have been ereCtea with the consent and understanding
of ali pértieé Céncernedf

' 2. -Thé Purchésérs hereunder dOFSpecifically grant and assign tb:
the Dévelbpér, tﬁe right, érivilege and authority, and special waer
of Attérnef,'to'aét on our behalf, in entering into party‘wall égree&
meﬁts ofaiéimilér nature as this one, with lot owners or Purchaseré;

of adjoining:lots;'so as to mutually bind all adjoining lot owners
STTEE TR | | | St

in the subdivision who have party walls, and we agree to he bound by

such agreements so entered 1nto.

3. For the purpose of extending or repairing said walls as may.

| be.hereinéftér'provided, eééh'party,is licensed by the other party

5
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tomake'any“ﬁecessary adjﬁstments'é; to ﬁerform‘any_other wWOXrk reason-:1
ably requifed-for the ekércise of the rights pfovided 1n this-agﬁeeQ
ment .

4.1 THe wall&in quéstion 1s a non-load bearing concrete.block;wall
of approximétely?eight (8") iﬁéhes in width, of a height which extendéu;
beyOnd the roof iine of_the respective adjoining homes.

5.'rEa¢ﬁ party shall héve‘the_full'rigﬁt_to use said party wall

for the insertion of beams, connection .of supports or otherwise relating -

“to the erection or maintenance of the home upon their own respective:

prémi5e$ ahd-the‘said‘party walls shall constitute the'boundéry line-

~ between the adjoining parcels of property, (where applicable, it being

understood fhat some units 1in the“subdivisionlmay not have party walls’

with adjoining property and it being further undeérstood that some units

may“have only one (1) édjoining-party wall, in-thé case of the end-.

‘home in any:series), provided, however, that such. use of said party

wall shall ‘not injure the adjoining building and shall not impair the

pafty wall-benefits ahdfsupportito which the adjoining building is

‘entitled.

6. UTither party tb this agreement shall have the right to extend’

“the party wall horizontally and to. make such extensions so as to

provide a greatér{thickness of said wall, provided, however, that the -

added thickness éhali not be placed upon the land of the othex partj
without his written consent, and such addition shall not injure the .

I

adjciniﬁg building and shall not impair the party wall benefits and

=
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supports to which the adjoining bdilding*is not entitled There shall+‘

be no horizonital extension without written approval of the directly

affected land owner. In the event the wall 1S SO extended or widened

either party shall have the right to use’ the same for any proper pur—:

pose for which such extension may be made, for the full extent of the

new length or height thereof, in the same manner that such éarty is

entitled under this agreement to use the party‘wall as origiﬁally con- -

structed. Any such extension or increase in width shall be at the

cost and expense of the party cau51ng 1t to be made unless otherw1se ‘

agreed to 1n writing by the partles by the affected ad301n1ng land-
owners.

/. If it shall, for any reason; become necessary to repair or

~rebuild the wall or any portion thereof as constructed or extended

the cost of such repairing or rebuilding as to such portions of the

I e 608

wall at the time used by both parties, shall be at the'expense of

both parties in equal shares and as to anv remaining portions which

BOOK

are not used jointly, then the expense shall_be borne by the party

who shall have exclusive use of that porfion of the wall

8. In the event the party wall is totally or partially destroyed

by fire or other casualty or cause, then either of the parties hereto,
their successors, heirs, or assigns, shall have the right to recon-

struct the same at hilis own expense if he alone intends to continue to

use said party wall, or if both parties intend to continue the use of

the party wall, then the expense of reconstructing the wall shall be’

equally borne by each party. In the event of such destrdction and

1n the event that one party rebuilds the wall at his individual expense

as a result of the adjoining landowner either failing to contribute or

expressing an intention not to continue to make use of said wall, then

in that event, if the said adjoining landowner eVéf_reconstructs his

home and thus makes use of said varty wall, then he shall, under the

provisions of this agreement, be responsible for the repayment or

reimbursement to the party paying for the reconstruction of said wall

in an amount equal to one-half (/2) of the expense so incurred by said

- party.

9..

This adgreement shall be in effect for a period of nlnety nine
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(99) years, and, theleaftcr, unless mutually revoked in writing by the

ad301n1nq landowners directly affected hereby, shall continue in full

- force and_effect for additional ten (10) vear periods thereaftef,'until

such timct at'thé*end of'any'such cxtension period'the agfeement 1s
revoked in writing by the directly affected adjoining landowners. This
agreemént'shall_constitute én easemenﬁ and covenant running with  the.
land; provided, however, thét ﬁothlng herein contalned qhajl be con--

strued as a conveyance by either party of his respective rights in hiS-

or her fee*ownershiﬁ of the land upon which the party wall shall stand#

10. This instrument contains the entire agreement between the par--

-rties_rélating £o the riuvhts herein grantced and thé~obiigations herein-

S

35 .EAG_E'BUQ

assumed. Any .oral representations or modifications concerning this

agreément shall be of no force and effect excepting a subsequent modifi- .

'cation,_in writing, signed by the parties to be chatged.

11, _Iﬁ the event controveréy, claim ox disputé between adjoining.
atffected parties ﬁereto,arlslng.ou+ of or relatlng to this agreenment.
or the bregch heredf *ﬁe orevaillng party. snall be entltled to recover
from thé 1051ng pérty his or her reaqonable exXpenses, attorney’s fees,

and ‘costs, incurred in said dispute. Any disnute hereunder may - be -

their-own arbitrétor which arbltrators in turn Wlll select a third

‘arbltrator, by mutual agreewent and the'three_arbitrators SO éelected‘

Shall have the authorlty La;cd upon the Dr1nc1pals of nmajority vote, -

e deC1de L.he e>.1 stlng dlSTJLILD Judqment upon the award rendered by -

_1the three arbltratOLS may be entered in any court haV1ng jurlsdlctlon

| T W ol St

.1 x
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_thereof Such arb1tra+1on proceodlnq may be held 1n any locatlon Qr..

hereunder.

12.- This-agreement shall bind and inure to the benefit of the

"f_county agreeable to thc arbltrdtors. Arbltratlon bhall not be blndlngl.-

parxtilies hereto{*their respective heirs, personal representatives, execu-

tors, administrators, succesqdrs and "assigns, for the entire term of

thlS agreLment and any exten31ons heroof

IN WITNESS W‘:RFOP the parties heroto have eXecuted this Party.Wall

_4 -
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Agreement the day and year first above written.
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STATE OF ALABAMA )
JEFFERSON COUNTY )

Before me, the unde r51gned Notary Public in and for said conm*v in
said state, do hereby certify that RIVERCHASE TOWNHOMES 1, LTD., an
Alabama Limited Partnership, by James D. Davenport, General Partner, and
as DEVELOPER, and whose name is signed to the foreg01ng PARTY WALL, and
who 1s known to me, acknowledged before me that, being informad of the
contents of this PARTY WALL AGREEMENT, he executed the same volunearlly
and as the act of sald partnershlp, on the day the same bea date.

Given under mj hand and scal of office this the 28th . day cf
:atCh ' -\1980

-

NOTA yupusz,g: FOR ALABARMA

f"Y E" f*'ﬁnisamn explres: By SOmiSELh | _. ,
S - ___"'l.., - = o ‘
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Before me, the undersigned Notary Publlc in and for said county in
said state, do hereby certify that John W. Thompson and

. pgellh e = A

—Mary T. Thompson , whose name(s) are _signed to the fore—
gcnng PARTY WALI. AGREEMENT, and who are Known to me, acknowledged before
me that, being informed of the contents of the PARTY WALL AGREEMENT, -
they executed the same voluntarily and as their act on tne day
the same hears date. - | I

leen under my hand and 8cal of office this the 28th day of

_..;‘ a}"c‘.‘h-;f“-:*_ L o 1980-
%quéigéﬁfj S
TFIJ Y BRBL EC/T OR ALABAMA

- AY mj"‘“gl’@n explres: PT-s “oocnintion Vmzmines May 85, 18T
! ‘T ?\ ‘_ pot

rﬁ_:. _-x-*-* CONSENT OF LIEN HOLDER &

I'or good and valuable consideration, the unders 1yned as holder or.
proposcd holder of an outeLandlng first mortgage applicable to the prop-
erty or properties involved in this Party Wall Agreement, which first "
mortgage constitutes a lien on part or all of the property affected by
the foregoing Agreement, hor eby Joins 1n the exccution of the same as -
evidence of consent thereto, and DY Joining in this Agreemernt does agree
not to disturb or contest thoe legality and effect thereof as between the
adjoining property owners, but docs not (Jive up or walve any rights or
security interest which it has under the terms of. th re Spective mort-
gage or niortgages applicable Lo saild property. | R

L ] a

Done and entecred into on thiis 2nd  day of  April , 1980. =

Engel Mortgage Company, Inc.

o~ | 7( ﬁii MORTGAGFE)




