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| ) | PARTY WALL AGRERMENT
SHELBY COUNTY ) - -

THIS AGREE}‘IEN"J." made arni] cntaered into th1s 28

1380, by and betwcen RIVERCHASH 1OWNTONES L, L'TD 1N Ala

Partnership, herecinafter roforre] Loy as "Devel oper”, on behals of

1tself and alj} adjoining landownor:: within the

~Thomas H, onoddy and Bettv O,

e ___h___+_h_. e hel.'f;‘ ina_fter
referred to as the "Purci

U T
Tl Soerg

- WHEREAS, Developer is the OVWNCY, OV entit led tao contract on henhalf
cf the owners of certain rcal proporty located in Shelby '-'Coun"ty, ’.—ilabama,

and more barticularly describoed as follows:

davenport's Edition fo Riverchase West-Sector I as
recorded in the office of the Judge or Probate of
Shelby County, Alabana, at Map Book 8, pages. 9 andg
JA and Davenport's 12d; tion to Riverchase: west—-Sector

2 as recorded in  the Otfice of the Judge of Probate

Oof Shelby County, Alabama, at Map "book 8§, pages 10

L.

O
<D
A
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\ ()
o
and 10A.

B0OOK

These lands being a townhousge dr_zvulopment__'of a Tewn Home -nature,

commonly referred to as Riverchase Townhomes ; and

WHEREAS, the Developer is the owher, or entitleod to contract- orn

behalf of the owners, of all lots included therein, specifically includ,-

1ng, but not limited to Lot 32 . which lot is beri ng purchased by the

"Purchasaers™ simultancously with the SLYN1ng Of "this agreement, and

specifically including, but not boerng limited to t'l1é adljoining Lot

OX LoOts 33 | and 31 , and'

el —

WHEREAS, Developer has crocted certain residential buildings. on

said lots which have or may have either one or two (as the case may be)

common and adjoinihg walls Luilt on or

at the lot: lines of each respec—

tive lot and specifically the lots roferr

N, WIlLCh common

- o e

Party walls and to be constructod wi th .onc~-half \L72), of their thick-

. . ~ . . . ‘. | - y » “ - ! "-
lesses on each. side of the division line between the vremises of the

respective individual owners of the homes built on cach respective 1lot.

. - 1 . ‘ - "y — - * : : . '."-;‘\
NOW, THEREFQORE, for qocda and raluanrle CONSlCericion, i1ncluding the

purchase and sale of the subject lot to the purchasgrs and including

the mutual covenants and agreenents herein contained, thoe parties here-

€to do hereby agree for thensclyve. and for theijr CCSLCCLive he--lrs{, suc-

cessors, ad'ministrators, CoxCutnyy and asstians, as ‘ol 1;}&-:5:

1. It 1s Undf_?l:':;;-t(j(}d il et cod bhebween the : )il riires that theparty
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walls so erected have been crected with the consent and understanding

of all parties concerned.

2.  The Purehasers hereunder do specifically arant .:ﬁmd a.:.::s‘ign tO
the Deﬁ‘elo_per_,' the_.‘right,' privilege and author tv, and special Power -
of Attorﬁey, to act lon‘ o:ur-}*uha]_f, i e_nt(:ring 1nto varty *-w.ll'l dyroe=
.ﬁents ofeisimiler hature %E-this one, with'lot OWNCrsS Or Purehasers.

of adjOlﬂlng lot;:se ae to mqtually bind all adjoiriné lot ownere'
in the'subdivision who.haye narty walls;-and wE agree to be

il

bound bv
such agreements so'enteredjintdr -

3. Fer the purpose_of extoendinag or reéairinqsmdrivﬁxtl as mdy
be hereiﬁefter_proviaea, ‘ -

cach-party 1s licensed bv the other party

to make any n_ecessary adjustiments 'or LO perform any other WOXK roason-—.
ablyrrequired fer the'ekercise_of the riqhtelprovided in'this agree—.
ment. - o ‘
‘4.- The wall in question fi:f; a non—loac"l"_ ;be_er‘_inq concrote bxlock wall
of appre:-_cima'tely .eig.ht_' (8%) ix;ches 1N wi_dtﬁ, of a height which extends
beyond the‘roof line of the respéctivo'adjoininu homes .
5.

o T _'
Yupm

Fach party shall have Lhe ful1 rlqht to use said party wull

35 med97

for the 1nsertlon of beamq connection of.suPports ox otherwise'relatingu;

to the erection‘or,maintenance*of the home upon their owﬁ rebnectlve;

premlses and the sald partj W“llS shall constltute the boundaly lln

between the ad301n1ng parcels of property, (where applicable, it being

understoog that some unlte in. Lhe subdivision may not have party wa]ls"

- with ad301n1ng prOperty and lt belng further understood that some unlteq

-may have only one- (l) ad301n1ng party wall, "in the case of the end

home---:_Ln any ,.series) ‘,' p?ov'ided , 'however - tha't' such use of eaid partf
atwaillshall:ﬁot iﬂjureitheradjOining_beildihg,and shallehot impeir ther
 partywa1l beneflts and supportxtO'which the adjoinrng building is
entitled.

6. Either partf.tO'thie aereement shall have the right to extend'

‘the party wall horj";Zt::mta'll}Jr and to mnake such extensions so as to

provide a greater thickness of said wall, . provided, however, that the

‘added thickness shall not l‘mp_pl;aced upon the land of the other party.

~without his written consent, and such.addition shall not injure the

| -adjoin‘ing building and shall not impair the partv wall benefits and
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supports to whlc;h the adjoinin:g buj lding i1s not wentitled. There shall

be no horizonital extension without wr itten avproval of the dircectly
affected land owner. 1In Lhe ovent this wall s wo extonded oy widened

elrther party Shall have tho right ko use the same  for any proper pur-— :

By

pose.for which such extension may hoe made, for the full extont of the

new length or height therebr, 11) the same mqﬁnuf vhiabt such party (g
entitled under this agreemocnt to u:*%e the party wall as originally con-
structed.. Any such extension or increase in width shall berat'thp

cOost and expense of the pa-rty cﬁaus.-";.*.i.ng 1t t(-:-" beﬁrm‘ardle unlc:sé .ot:heri.«:.i_sef
agreed to in writiﬁg ‘by the parties 133* the affected .adjoininr.:; laz"ld-;-
OWners.

7. IFf it Shall, for any recason, bécgmé‘neceﬂsary_to repair or -
rebuil.d the wa.ll or any portion therecof as constructed or 'e..\:l:endud,
the cost of such repairing‘or robuillding as topsdcﬂ poftioné of thé
wall at the time used by hoth parties, shall Be atthe:expense df
both parties in'equal shares and as {::')‘ any. remaining | [)OL'-tiOi"IE: whi.a:h
are not used jointly, Ehen the expenso shali.kxélmnnm:Ix?-the part?
who éhail have exclusive usc of that portion of the wall. .

8. 1In ﬁhe event the party wall is togally or partiallf destroyed
bg fire or other casualty or cause, then either Qf'thé parties ﬁereto,_
their succeésors, heirs, Or assigns, shall have ﬁh@f&ﬁ;ﬂﬂijUD recon-
s.trl._lﬁct Ehe same at his own expense if he ‘alone *intedds- ;to Cor_itlinue; Eo
pse_said party wall, or if both parties intendfto cbntinue the use of
the party wall, then the expense oOf reconstructing the ﬁall shall be
equally borne by each party. In the event.of such destruction and
in the event that one party rebuilds the wall at his individual gxpénse
as a result of the adjoininq Landowner either Eailing to contribute or
expressing an intention not to continue to make use of said.wall, then

: ¥ '
in that event, if the said adjoining landowner ever” reconstructs his
home and t.hus malkes use of «ald ;.nirt-y wall, then ht._: shall, ylilder the
prbvisions'of this agreement, e pnﬂpnnsible Eof ﬁhe repayment or
reimburéement to the party paving for the reconstruction of said wall;

il

1n an amount ecoual to one-half (/2) of the expense 50 1ncurred by said

party.
2. This agreement shall bhe in effeoct for a period of ninety-nine
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(99.). yéai‘s, and, t-hereaftcfr; 1-11111.:‘:5:‘;. nutually reoevoked in wri'tir;g 53% -t_h-é
adjoining,landowners:difecLly affuctedhereby}-ﬁhéli.cunn;hnng in full.
foi‘ce_ and effect '._fqr additional ten {‘]0) oAy ;:c‘*-f“ic';d::, t}:(:?reéfter,_ u.nti.l,-
..Su'ch_*time,_ at the‘. C‘I'id _‘of any such oxvension poriod tho :1i=1'é011(?nt is .

} revoked ih‘writing hw'tﬁmrﬁfhwm:tby.Jlfected adjoinihg tandowniors.  This
ggreement'shall.cpﬁstitute_qn'gaaemupt and covenant running'thh'the
land; pr‘o‘.«"'idéd_',h I:J_Q_hfé‘vél;, that 1'1(.)i:’hi nes herein containoed shall be con--
strued 'a,s ‘a_ éonﬁ_eyém':e bfloi.ther party of his. fespéc:_tivo ri(_;il‘[ZS 1 his
or her fé’e Ownerséhip of the land o which the party wa 11 Si‘iflll‘ :':"tmﬂld .

' 10,"This'instrﬁmégt:contéinsitﬁe entire'agreemeht Betweoen the.par—
tﬁie‘s_'r_élat'in'g 5__[:-0 the figﬁtﬁ‘; herein granted and the obligations herein
assumed. Anyi-oré-l _represanations (17 me-odificatiom; COnCorn1ng t]'li_.‘:-i

 fagre§ﬁent'§ha;i be-of ndforde gnd uffgct cxcepting a SubseQuent modlfi--
cation;_inw:iting; sighed'by~the pdfties to ‘be charged.

ll._ _-In" the evént. é(&)introversy, c.':la‘im or dispute betw'cren*.:uljoininq
affected parﬁieéihérétb, drisinq out: of or relating to this &qreehmntz
or th-e b‘rea‘-ch..herec‘rf, ti}é 'l)rC.Vfli]._il'ltj._['ifl]?ty_ shall }J‘L”h ontitléc’i to recover

- ‘.erm' Fhe .-lc;sing‘ pa.rt'y_ hisikor:' Lh(}r f(':elf%(:::‘lgaljle expenses, e;ﬁtornéf_ﬁ""s fees,

and costs;.iQCQ;red_in'saia dispute. Any dispute hereundérlmay be

J.arbitrated by'the.parties‘éither-agreeing upen an individual arbitrator

35 w599

,10r.ifithe parties-cannot rutually agrce, then by each party selecting-.

BOOK -

:their:oﬁn_aﬁbifrétor{'whiCh.afbitratoré in furn will select a third-
'_a;biﬁrator,.bf+ﬁu£uai_ag:eémgnt} and the thrce arbitrétérs.so selccted
shall'haﬁé the_authdrity;'b;sedtupon the-prinéipalsof méjdrity vote,
to dééidén the | ex_iéting .dij'sp'ute. ‘_ .Judgmén_.rt* upon _-t_he axqard réndered by

.the‘three1afbitrét9£s'méy‘bd enter¢d+in'aﬁylcbus£ having jﬁrisdicpion_

_ﬂ'theréof;'¥5uch arbitration'prdceedings_may be héld'in;anyflocation.or

coﬁnﬁy"égfééabie £Q the.afbitfafors.' Arbitratidnéhall.not be binding.
_'hereunder. ; - .

12." This -é-g_re@nent‘sh_al I bind and ii_mbre to the benefit of the
-_pa:ties'herefo,.thei;'fcspective heirs, personal representatives, oxecu-~
tors, 'administ_ratc')r'sp, *s'uccés.;sors and assigns, for the entire term of

this 'agriée‘m'e_nt _;anc'i" a'n'ye:-:tem; ions heorcof.. ‘

?

~ IN WITNESS WHEREOT, thu partics herceto have cxccutedﬂfhis'Party Wwall

| 19800404200040320 4/5 $.020
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Agreement the day and vear first above written.

i/

“"*—“’Ff‘“’/t‘#"—p =y ' —
MES D. DAVENPORT, |
Q?NERAL PARTNER, - DEVELOPER

: - ~ : { - | o R
RIVERCHASE TOWNHYMES I, LTD.
/

M ?{Cf"p TIEY Ly a}’ I BAnn j

1y DEH { - N : e
'Hs;mmhﬁqahi?gzh Thomas H. Snoddy "URCHASER
90 gpp _,FE St B Fhadd s -
vy - . * /4 ' ,
Ry g o) R 752 10.%,, " Jhaddey
S | e Betty 0. Snoddy -~ PURCHASER
i%za? g gL .
uE OF PROS A;?“'":-A -
STATE QF ALABAMA )

JEFFERSON COUNTY )

- Before me, the undersigned Notary Public in and for said county in
said state, do hereby certify that RIVERCHASE TOWNHOMES I, LTD., an.
Alabama Limited Partnership, bv James D. Davenport, General Partner, and
as DEVELOPER, and whose name is signed to the foregoing PARTY WALTL, and
who 1s known to me, acknowledged before me that, being informed of the .
contents of this PARTY WALL AGREEMENT, he executed the same voluntarily .
and as the act of said partnership, on the day the same bears date.
F\Given under my hand and seal of office this the 28th ‘day of
March . - ;' 1980. | T .

- - - ' -
— 7~ -
. . ; -
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NOTARY --'E_)[‘B-E:(IC/ FOR ALABAMA . Shelby Cnty Judge of Probate, AL
My, commissi

explres: My Commission Expires May 26, 1982 | 04/04/1980 12:00:00 AM FILED/GERT

STATE OF ALABAMA )
JEFFERSON COUNTY )

-,
-
o

=2

_Before me, the undersigned Notary Public in and for said county in
a5 said state, do hereby certifvy that Thomas H. Snoddy and ; -
¢ _Betty O. Smoddy , whose name(s) are = signed to the fore-
€D going PARTY WALL AGREEMENT, and who,ye known to me, acknowledged before .

me that, being informed of the contents of the PARTY WALL AGREEMENT,

they executed the same voluntarily and as their act on the day
the same bears date, . o

BOOK

V'Given under my hand and seal of office'this the 28tnday of
. March ., 1980.
(7 en V7
jli_;iﬁlﬁﬁgi.;éth_iégzzzfyﬁ?U"T:“‘“f
NOTARY PUQ&I FOR ALABAMA -
My commi 55100 expires My Can}mirssfori Expires May 26, 1582

CONSENT OF LIEN HOLDER =7

I'or good and valuable consideration, the undersigned as holder or
proposed holder of an outstanding first mortgage applicable to the prop- .
erty or properties involved in this Party Wall Agreement, which Ffirst = .
mortgage constitutes a lien on part or all of ‘the property atfected by
the foregoing Agreement, hereby joins in the execution of the same as .
evidence of consent thereto, and bv joining 1in this Agreement does agreec
not to disturb or contest the legality and effect thereof as between the
adjoining property owners, but does not give up or waive any rights or
security interest which it has under the terms of the respective mort-- .
gjage or niortgages applicable to said property. | N .; -

Done and entered into on this 28th day of _March_ | ; l986l .

o Tl

- Engel Mortgage Compaqy, Ipc.

—— o R = Sl G e SRR i S S ey e S——

_',,- o _ 1< ‘w (MORTGAGEE) -
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