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STATE OF ALABAMA ) | = 4
- ) '  PARTY WALL AGRELMEN
SHELBY COUNTY = ) : T AGRELMENT

THIS AGREEMENT made and onroror* into this 3is¢ ‘dav: of March

ihedinelielu ’

1980 >ty VERCHASE TOWNIOMIC — "
) by‘ and bety cen Rl LRCHASE TOWNHOMES 1, L''D., an Alabama Limnited:

Partnershj | ] roferred i 3 - |
_ hip, here;nafter referred to as "Developer", on behalf of

itself and Joini 1nA i b ' T3y e '
_ .all_adgoln;ng landowners within the subdivision, and

X s

Lamont Majorz Jr.+' - | | - hereioafter
: — — —— S ! ; ‘ '

- reterred to as the "Purchasera" -

*Eﬁﬁimmﬂﬁfﬁl,['_.

BOOK

'WHEREAS, Developer is the owner, or entitled to contract on bohalt

hof the-owners‘ of certaln real property located in Shelby (,0111ty, Alabama,.

“and more partlcularly described as follows:

" Davenport's Edltlon to Riverchase West-Sector I as
recorded 1in the office of the Judge of Probate of
Shelby County, Alabama, at_Map Book 8, pagos 9 and
9A and Davenport S Edltlon to Rlverchase West-Sector

-2 as recorded in the Office of the Judwue of PTDtﬂixi
of Shelby Countv Alabama, ~at Map book 8, pages 10

and lO.H. |
These lands belng-aftownhouse development of a Town .Home nature,
commonly referred to' as Rive_rc}ﬁase Townhomes,. and.. |

WHEREAS, the Developer is tho owner, or entltled to contract on

rbehalf of the owners,. of all lots 1ncludod thertln speoifically‘inoIUd}

- 1ing,. bUt not lll‘llted to Lot_'rll ’ which lot iis' bhe 1ng .porchased by the .

T , T ' . ‘ :
Purchasors - sam ultaneously with the slcmlng of tnlcs agroomont and

spe01f1cally 1nclud1ng, but not. being llnlted to the adjolnlro Lot - 10 r

Or Lots ~and - - ,.and 

;WHEREAS, Developer has,erectedfcertajn residential buildings on -

sald lots which have or may *have either one or. two (as the case may be)

. common and ad301n1ng walls: bulrt on or at the lot lines of cach respec—

_tlve lot and 5pe¢1flcally the lotq referred to bereln, whlch common

and adjacent walls betueen the adjacent plemlaes are agreed to be

partylwalls and to‘be-constructod with onofhalf (],r) of: tho‘r thick-
ﬁesses on'each*side of the division line betwoen'the premlses or the
reapectlve 1nd1V1duaJ.cmnun 1(J£'tho homes bu;lt;cw1cxuﬂ1 respective lot.
NQW, THEREFORE;'for good and Valuaolo Cooaideration, including the
'purchasé'and.sale of t‘he. subject lott Lo the t11.1‘1‘c11;1:;o1's and_i_ncludihgﬂi
the mutuaI1oovenant::ana agroomonts heroin containod{-the parties-heré—~
to cﬂo_lieroby agree for themaelvos and for their r(::-;p.c_-ctive heirs, suc-

ces'so-r:a,_';idminist_ra.tors; cxecutors and asstgns, as follows:
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walls so erected have been erccted wirh the conscnt and unde 1

standing

of all parties concerned.

the Develope-r, the right, vrivilege and authori t, and
of Attornéy, to act on our b
ments of a similar nature as tihis one, wit]
of adjoining lots,

1n the subdivision who have party walls, and woe

2. The Purchasers hercundoer do speciiicallvy grant and assion e

specral Pover
ceanalf, 1n entering into Darty wall auroe-—

v lot owners or Puvchasers

SO as to mutually bhind all adjolining lot ownelrs

agree Lo he bound by

such agreements so entered into.

3. For . the purpose of extonding or repairing said wallss as mav

be hereinafter provided, ecach party is licensed by the other paLty

€O make any necessary adjustments or to perform any otl

'%?ably required for the exercisr of the rights pxﬁvicled in this ac

.“:r hr{'_)['_"k~ I‘t“.‘lSOn_ .

jree-—
e
ament,
o
E | ) . . . '
4. The wall in question is a non-load bearin¢g concrate. blochk wall
0 |

Of approximately eight (8") inches in width, of a height_which cextends

.Bmg.

eyond the roof line of the respective;adjoining homes.

5. FEach party shall have the full right to use said p:z'rtf wall

o

for the insertion of beams, connection of Supports or otherwise rolating

to the erecticn or maintenance of the honwe upen bhelr own respective .

premises and the said party walls shall constitute the boundary line

between the adjoining parcels of property, (where applicable, it beling |

understood that some units in the subdivision may not have party walls

with adjoining property and it being further understood that some units

may have only one (1) adjoining party wall, in the case of the end

home 1n any series), provided, however, that such use of said party

wall shall not injure the adjoining building and shall not impair the.

party wall benefits and éupport to which the adjoining building is

entitled.

- ¥

6. Either party to this agréemeﬂt shall have the right to extend

the party wall horizontally and to make such extensions so as to

provide a gteater thickness of said wall, provided, however, that the
added thickness shall not be placed upon the land of the other party
without his written consent, nd such addition shall not injure the

adjoining building and shall not impair the party wall benefits and
- — ~
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- either party shall have the right to use the same for any proper
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supports to which the ad701n :mq bl_ll lding is not entitled.  There sHall.

be no horizonital extenSion wi Lhout. written avproval of the directly:'
affected land owner .. In the event the wall is SO uxtmulod QY widmiud
RIS B al
pose for which such ‘ex-ten‘-;iow maﬁ* be made, for the. full ¢xtent of Lwo

new length or helght thereof, in the same manner that such pAarty 1

y | N |

>

entltled under this agl eemont to use the party wall as originally con-

'Structed. Any such extens 1on or increase .in width shall be at the.

cost_and-expense of-the party causing it to be made unless otherwise.

agreed to in writing by the parties by thelaffected_adjoining land-

owners.

?. 'If 1t shall, for'any‘feésou, bocone neceq%aryltﬂvxmeUJr(w*
rebulld the wall Of any portlon thbréo; as COnatLucLed'Qf e\ienﬂ d;*-
? the COSt of such repalrlng e)a rehulldlnq as Lo %uch portlou%”of ?e"”

wall at the time used by both partloq shall be at the cexpense of

both .pa_rtles in equal shares and as to any lenmlnlng portions wnich

are uot used jOlntly, then the expense ?hé1l be borne by theﬁparfy
who shall have e#clusive.use of that pprtion of the wall.

8. In the'évent thé‘pért§*-wall is £otélly or'partially destrbyédf-:
by fire'or othéfuauuaity or causu,.then eithor offthe-partieslhereto,
?théirtsuccéésors;.héiré,or assighs, shull'haue‘tue'fight tu récon—.
Strucf ﬁué same'at his Qwu exéense.if he alone ihtendS‘to_continuémtO.
ﬁuse'séid parfy_wali} or ifbothpartieé intend'to1con£iuue the use‘of-

“the party wall, then.the'expuu59+of reconstructinyg the wall shall ho

i.

equally borne by each party. In the event of such destruction and

| iﬁ‘the evéntithat'onefparty'rebuild5-thelwail at-his'individualfexpensei

as a result*of‘thé*adjoining landowner either failing to contribute -or

.exXpressing an intention not to continue to malke use of said wall, then-

in that event, if the said adloining landowner ever reconstructs his

homé and_thus makes use of said party wall, then he shall, under'the

'proviSious of this agreement, be responsible for the repayment or

'reimburéement'to the party pa?ing for the reconstruction of said wall,

party. .

3. This agreement shall be 1in effect for a period of ninety-nine.
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‘in.an amount equal. to one-half (/2) of the exvense so  incurred by said
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(99) years, and, thereaffer, unless mutually revoked in writing by tﬁe:
adjoining landowners directly affected hereby, shall continue iﬁ fuli
force and effect for addltlonal ten (10) vear perlods thereaLter, untll,
such tlme, at'the end of any such exten51ontperiod the agreement is
revoked in writing by the alvectlv affected adjOlnlng landowners- " This

agreement shall constitute an easement and covenant running with the

~land; provided, however, that nothing herein contained shall be con-

strued as a conveyance by elther party of his respective rights in his
Or her fee ownership of the land upon which the party-wall«éhall stand.

lQ. This instrument contains the entire agreement between the-par—

ties relating to the rights herein granted and-the obligations herein
assumed. Any orél representations or modifiCafions concerning this
agreement shall be of no force and effect eﬁgepting a. subsequent mOdifi—-
cation, in wriﬁing, signéd by the parties to be charged.

1l. In the event controversy, élaim or dispute between adjoiﬁihg
affected parties hereto, arising out of or relating to thié agreement
or the.breach.hereof, the pbrevailing party shall be entifled-to reco?er
from the losing party his_or her reasonabie expenses, attorney;s'fees;'
and costs, incurred in said dispute. Any dispute hereunder may be .

arbitrated by the parties either agreeing upon an individual arbitrator

or 1f the parties cannot mutually agree, then by,each party selecting

hereunder. | - ' - -

their own arbitrator, which arbitrators in turn will Selecﬁ a'third
arbitrator, by mutual agreement, and the three arbitrators so selectéd‘
shall have the authority, based upon the principals of majority vote,
to decide the existing diépute. Judgment upon the aﬁard rendered by
the three arbitrators may be entered in any court having ﬁurisdiction

thereof. Such arbitration proceedings may be held in any location or

- county agreeable to the arbitrators. Arbitration shall not be binding

~

1l2. This agreement shall bind and inure to the benefit of the

-parties hereto, their respective heirs, personal representatives, execu-

tors, administrators, successors and assigns, for the entire term of

this agreement and any extensions hereof.

IN WITNESS WHEREOF, the parties hercto have -executed this Part_y wWall

19800404000040310 4/5 $.00
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" Jnge OF PROB PURCHASER
STATE OF ALABAMA = . )"
~JEFFERSON' COUNTY - ) |
;" . Before me, the undersigned Notary Public in and for said countj.ln
. g said state, do hereby certify that RIVERCHASE TOWNHOMES I, LTD., an.
“;;‘Alabama Limited Partnership, by James -D. Davenport, Ceneral Partner, .and.
'H}ﬁ_as DEVELOPER, ‘and whose name is signed to the foregoing PARTY WALL, and
- g Who 1s known to me, acknowledged before me that, being informed. of the.
‘iﬁﬁ contents of this PARTY WALL AGREEMENT, he executed the same voluntarlly
'(?é and as the act of sald partnership, on the day the same bears date.
- :;' ‘H%igmgﬁunder mj hand and seal of offlce thls Lhe’Blst day of
S ﬁa TN - + *1980. | T
o B e R S . |
& L. CLE AT - |
f- 0o L IHHIHIII
|

NO&RQYMPQ
MY#CONN&SSEOH explres.

F R AL ABAMA .

r-‘-

-F

".STATE OFﬁALABAMAﬂiff' |
JEFFERSON COUNTY ) -

Before me, the under51gned Notary Public in and . for said county 1n-
Lamont Major, Jr. -

said state, do hexeby Celtlfj that

I\r'!y_ Cﬂmmls.alﬂﬂ Expires May 26, 1882

198084040

Pez40310@
Shelby Cnty Judge of Probate, AL

B/5 $.

00

. \h®4!@4/1988 12:00:00 AM FILED/CERT

e el = P _—

, whose name (s)

going PARTY'WALL AGREEMENT, and wh

Ois

1S

-

|

51gned to the fore—-

-
e i A —

known to me,

me tgat being informed of the contents of the PARTY WALL AGREEMENT,

'NOTARY PUBL (3 FOR.KLABAMA
My commission expires:

,ff""-

‘ }@aﬂeﬁ bears date.

b | -l‘. !
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FAY Commission.

CONSENT OF LIEN HOLDER

For -good and valuable consideration,:

et fI *,executed the same voluntarlly and as.

Co2

S .
Exgpires -dlay 25, &%

his

T —

act on the_day'

]{3:wG %ﬁn ‘inder my hand;and seal of offlce this the 31st day of
(O . - |

the undorsigned'ae holder. or

acknowledged befores:

prceposed holder of ‘an- outstandlng first mortgage applicable to the prop—l.
ercy -or properties involved in this Party Wall Agreement, which first™

nortgage ‘constitutes a lien on pmrt or all of the property affected. by

the foregoing Agreement, hereby jcins in the execution of the same as
- ‘evidence of consent thereto, and by joining in this Agreement does agree
not to disturb or contest the legality and effect thereof as between the

adjoining property owners, hut does not give up or.waive any rights or-
'security interest which 1t has under the terms of tho reqpectlve mort-

- gage or Lortgages appllcable to said property.

Done and_entered into on thas

2nd

ey Gpfeirray "Sye—iy -

day'of

- April

Engel Mortgage Company, Inc. |
LY Y Yy ﬂﬂqMORTGAGLEL Al

1980.
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