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o | | ) o - PARTY WALL AGREEMENT g
SHELBY COUNTY ) | -
‘THIS AGREEMENT made and entered into this 3344 day of March ,

1980, by and br*tween RIVERL}IASP TOI'JNI!OML.S I, 1.I'D., an Alabama +Limit£:d':'
Partnersnlp, herelnafter laforrod to as "Developer", on behalf"of_.

itself and all adjoining landowners within the'subdivision, and

- referred to as the "Purchasers”:

_ 'B-ook-. '

"_of the owners of certaln real proper Lw located in Shelbv County, -’\lab

i;and more partlcularly described as follows s

WHEREAS, Developer 1S the_owner or entitled to eontract on behalF

ama,

‘Shelby County, Alabama, at Map Book 8, pages 9 and
. 9A and Davenport S BEdition to Rlverchase West—-Sector
2 as recorded in the Offjice Oof the Judge .of Probate -

of Shelby County, Alabama, at Map book 8, pages 10
and 10A. - |

These lands belng a townhouse dcvelopmont of a townhone nature,

-.commonly referred to as Rlvolchase Townhomes, and

WHDRDAS “the Developer 1S the owne r; Or entitled to LOHtdet on

:,behalf of the owners,'of all lots 1ncluded therecin, SpecificallyDinelUd}

ler—

1.1ng, but not limited to Lot . 3 ’ which'lot.is belnq purchasud by Lhe-

L;;;Q"Purchasers"'51multaneously wlth the 1gn1ng of thlS agreement and |

l@spec1t1cally 1nclud1ng, but not belng Jlmlted to the adjolnlnq Lot 2.

':"or.Lots ',:_'enul | p and+

'WHEREAS Developel has ecrected certaln residential bulldlngs on

‘_—sald 1ots whlch have or may nave either one or two.,(as the case may be)
.ang;common and ad301n1ng walls bUl]t on or at the lot lines of each respec—
:jtlve lot and spec1f1cally the lots referred to hertln, which common

'land adjacent‘walls between the adjacent premlses are agrced to be

party walls and to. be constructed w1t1 one-half (1/2) of their thick—

'nesses_on each'side of the division.line between the premises of the

respectlve 1nd1V1dual owners of - the homes bullt on cach rospoctlve lot.

FOW’ THEREPORE for good and valuable Conslde atlon, anludlng the

purchase and sale of the subject lot to the purchasers=and 1ncluding-

._the*mutual covenants and agreements hereiln contained, the parties here-

to do heroby.agree for themsclves and for their respective heirs, suc-—

fcessors, administrators, zecutors and. AssLgns, as follows:
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walls so erected have been ereocted wlth the‘consent and underrtanding
0f all parties concerned,

2. The Purchasers hereunder do specificallv

grant and assiyn to
the DeveLOpar, the right, .

pPrivilege and ai.lthority,' and S-;EJECi;lll Por.-;:';;r
of Attorney, to act on our benalf, in entoring into party wali agree-
ments of a similar nature as thils onc, with lot owners or Purchasers
of adjoining lots, so as to mutually bind all adjoining lot uﬁners'
in the subdivision who have party t-;t.;llls, and 1-.-'c‘z agree to be bounc:l~ by .-
such agrcements:sq'entered 1nto. .

3 - E‘Or t].-le ur a YT 1 r 'l. . . '
. © posg of extending or roepairing said yallg AS mawv
be hereinafter provided, ecach party is licensed by the other party

L0 make any necessary adjustments or to pﬁrform'any oﬁherlworkﬁronsdn—:

B e 512

ably required for the exercise of the rights ';_Jrovided in thi::::._agree-'—-».
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4. The wall in question is a non—loadbearing éoncrete_block wéll.'

of approximately eight (8") inches in width, of a height which éxtendé.

beyond the roof line of the respéctive adjOining*hOmés;“

5;.;Each party shall have the full right to use said barty wall

for the insertion of beams, connection of supports or otherwise relating -

to the erection or maintenance of the home upon their own respective

premises and the said party walls shall constitute the boundary lineo

between the adjoining parcels of'property, (whefe applicaﬁlo, 1t being -

understood that some units in the subdivision may not have ﬁarty wéils
with adjoining property and it being furthéf_ﬁndérstood that sone ﬁnits
may have only one fl) adjoinlng ﬁarty wall; iﬁ the case_cﬁft1m:;Hm1
home in any series), provided,-however, that such use of said party

wall shall not injure the adjoining building and shall not 1mpair the

- party wall.benefits and support to which the adjoining building is
entitled. -

o

6. Either party to this agreement shall have the right to extend

the party wall horizontally and to make such extensions so as to

provide a greater thickness of said wall, provided, however,.that the
added thickness shall not he placed upon the land'cﬁftﬂuatather;party
without his written consent, and such addition shall not 1njure the

adjoining building and shall not impair the party wall benefits and

Foamn
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supports'tc which the adjOihing building is not entitled. There shall

be no hOll”Onltal exten51on wlthout ‘wraitten approval of the directl?t*
affected land owner. In the event the wall is so extanded cr-rwideuedl
elther party shall hav’e the right to use the .'.-f;alue LIOr any proper pur-
pose_ fci‘ which such extensiOn may be madc, for the full CXtont cf Lhe
new length or heioht‘thereof in_thc same manner that such jparty }5.
entitled under thi's agreemeut to use the _uarty‘ wall as origj nally con=
structed ‘ Any such.extension'or increase in width shall be Jtvthe

cost and expense of the party causing 1t L0 be made unless otherwlse

'agreeu to in writing by the parties by the affected-adjoining Land=-

-owners..

the cost of such repalring or rebulldlng 1S to such portions of the

'wall_at‘the time used by both parties, shall be at the cxpensa of

both parties in equal shares and as to any’ remaining portions: which

~are not used jointly1 then;the'excensc shall be borne by the partv

- -—— . --:f.ﬂ"

who shall have exclus1ve use. of that portion of the wall.

8. In the event the party ,wall is totallvw Or partially destroyed -

by fire Or other casualty or cause, then either of the parties+hereto,

"I.their successors, helrs, or a551gns, shall have the right to recon-
‘*j'struct the same at his own'expense if he alcne intends to continue to.

use said pattywali or if both parties 1ntend to ccntinue the use of .

;:thefparty ﬁall then the ex pcnse of. reconstructlnc the wall shall be

equally borne by each party In thC cevent. ot ‘wUCh deStlUCthll and

';::1n the event that one party rebuilds ‘the wall at his 1ndividual expense-
;jas a result of the ad301n1ng landowner either failing to contribute or .

expre581ng-an-1ntention-not—to continue*to malke use of said wall then:-

in that event, if the sald ad301n1ng landowner ecver reccustructs his
home and thus makes use of said party wall, then he shallq*lumknriﬂua

provisions of“this agreementT_be responsible for-the'repayment’or

-reimbutsement'to the'party Paying for the reconstructlon of said wall,

~ 1n an amount equal to one—half (/2) of the expense so incurred by said:

;‘party..'

9. This agrecment shall be in cffect for - pmwﬂtmlcafhnincty-nine“
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-(99) 'years, and, thereafter, unless mutually revoked in writing by the

adjoining landowners directly affected hereby, shall continue in full

force and effect for additional ten (10) vear veriods th_crrea ftér, iﬁltii

such time, at the end of .any such oxtension period the adreenant i

revoked in writing by the direcctly affectaed adjoining'lnnddmnefs‘*'This."
agreement shall constitute an easeront and covenant ranning with Lhe
land; provided, however, that nothing herwvin contained shall be con-

strued as a convevance by cilher party of his - respective 'rigm:s in his ..

'Oor her fee ownership of .the land uponﬁwhich.tm@szuﬁqrxﬁlLl“shall stand. . .
10. This instrument contaziis the entiré'aqreement.kmﬁwﬁnnl the DAY -
ties relating to the rights hereiln granted and' the obligations herein

assumed. Any oral representations or modifications concerninyg this

. &greement shall be of no force and . effect excewnting a‘sucéequunt mecdifi- -

cation, in Writing,.signed by the parties to be charged.r

1ll. In the event controversy, claim or dispute between adjoining

Y neb14

affected parties hereto, arising out of Or relating to this -aureervnt

or the breach hereof, +he brevailing party shall be entitled tO - recover

BOOK

from the losing party his or her reasonable expenses, attorney's Feésl
and costs, incurred in said dispute. Any dispuﬁéhefeﬁndér mav be
arbitrated by the parties either agreeing upon an individual arbitrator
- or if the parties cannot natually agree, {hen by'eéch éarty sglectiﬁg
‘their own arbitrator, which arbitrators in turn w:i.l L éeledt a third -
arbitrator, by mutual agreement, and the three arbitrators:so éeleéted
shall have the authoraty, based upon the principals éﬁfrmrﬁ1rity vote,.
to decide the existing dispute. Judgment ﬁpon the award rendered. by
the three arbitratérs may be entercd in any_courg ha#ing jurisdiction
thereof. Such arbitration proceedings. may b-e' held in any location oi‘
county agreeable to the arbitrators. Hrbitration;shali not be binding
hereunder. . | l T

12. This agreement shall bind and inure to the benefit:of the
parties hereto, their respective heirs, personal.ranxummeatiQes, execu;
tors, administrators, successors and aésigns‘,' for ‘the entire te—rfn of
this agfééﬁent and any éxtensions hereof.,

IN WITNESS WHEREOF, the parties hereto have exécpted this Party wall

/."'

T —

Shelby Cnty Judge of Probate, AL . |
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Agreement the dayiand year first alovoe written.
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STATE OF ALABAMA )
- JEFFERSON COUNTY - )

QD o - Before me, . the undersigned Notary Public in and for said county in
B said state, do hereby certify that RIVERCIASE TOWNHOMES I, Li'D., an |

=" Alabama Il.imited Partnership, Lyv Jamos D, Davenport, General tartner, and.

| as DI:-,‘VETI;.OPER,' and whose namc-l LS Elg:}m] to the E‘oregg 1ng PARTY WALTY,, and.
¢ Who 1s known .to me, acknowledged bolore e that, being inforined of tho.

| contents of this PARTY WALL AGREEMENT, he oxecuted the Same voluntarily -

and a*st.ht:, .ac-_t of said partncership, on tho day the same hoars dat.c.

Y La Ty
G . e R 2
A 592 L T s -
= verraander my hand and scal of offica this the 335+ day of
o ~ n ", 1980. - :
l?:ihh-_-: N Ve ch-, . A—MW
WOTARY, PUBLIC KFOR ALABAMA

My ‘eommissio explires;:

e

STATE OF ALABAMA Yy | - | - 19800404000040260 5/5 3 .00

‘ ‘ Lo | | 1+ Shelby Cnty Judge of Probate, AL
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Before me, the undersigiteéd Notarv Public in and for said county in. -

said state, do ‘hereby certify that ~__Omar H, Willis and wife, o
Mildred H. Willis r Whose name(s) are _signed to the fore-

going PARTY WALL AGREEMENT,. and who are known to me, acknowledaced before
- me that, being informed of the contents of the PARTY WALL AGREEMENT,
they exXecuted the same voluntari ly and as their act on the day -
the same bears date. S * -
NUiEnAE, TN
o T g o, )

leegé"‘pnder my hand and. scal of office. this the 31st day of

L S qe sy e |
A e " - '?r [

booge ‘ f‘e a‘é ~_1 . | .
- -

NOTARY PUBLIC/TFOR ALADBAMA | _ g
My commission expires:. My Commission Expires WMay 26, 1982

e el

. i ——— - S ——

gl e ——
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CONSERNT OF LIEN HOLDER - | .

~ Tor good and valuable consiaeration, {the undoersigned as holdeor or .
proposcd holder of an outs Landing first nortgage applicable to the Prop-.
erty or properties involved in this Party Wall Agrcement, ‘which fFirst =
‘mortgage constitutes a lien on part or all of the property affected by:
the foregoing Agreenent, hereby joins in the execution of the same as. .
evidence of consent thereto, and by Joining. in this Agrecmerit does agree -
not to disturb or contest the legality and effect thercof as hetween the
adjoining property owners, but does not give up or waive any rights or:
Security interest which it has undor the terms of the respective mort-

‘gage Or nortgages applicable Lo said property.

'Doneh and entered i.-n’-to_ on this 2nd day of April ., 1980.
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