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CHARLES SMITH, ) IN THE CIRCUIT COURT
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- CHARLES SMITH; TOWIE S. LEE ) - : .
- ‘and FRANK M. LEE, ) . -~
' DEFENDANTS ) CIVIL ACTION NO. DR 78-118
CHARLES EASON SMITH,. )
THIRD-PARTY )
PLAINTIFF )
| ! )
V. ),
o )
| GARY L. THOMPSON, )
‘ : - ~\
. . THIRD-PARTY )
- DEFENDANT )
~ FINAL_JUD
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‘ThiS'matter_cbming on to be heard upon the Complaint of the ﬁlaintiff,

il

U 61

Charles Smith, and_upon'the answer and counterclaim of the defendant, Mildred

Vireginia Phillips Smith, and upon the counterclaimant’s counfterclaim .
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fagainst+the defandénts, Charles Smith, Tommie S. Lee and Frank;M; Leeas‘
defehdants to the counterclaim. Thé Court having hefetoforé severed the-
fhirdQEar;y'Complaint of'Charleé-Eason Smith ﬁj Gary L. Thompson. This
 cause was submittéd to "the Courtrupqn the oral'testimbny and‘p;eadings 53'
_‘filed.‘“The o;iginal C;mplaint filed_bf the_pléintiff,,Charles Smith, against
_thedefendént,‘Mildred Virginia Phillips Smifﬁ, is a‘claim fof'a divorce .
Ténd a divisioﬁ of thépropéfties of the*pafties. .The cdunte;claim filed.by_.*
Fthe defendén£5jMildfed Virginia Phiilips Smith, against Charles~8mi£h,
- Tommie S; Lee‘aﬁdFraqk+M; Lee sougﬁt a divoyce and other equiﬁable relief'
-ﬁY'way of establishing a constructive trust; The Court,based upoﬁ_theoral
testimony determines that there is no just reason for é delay in“gfanfipg'
the.relief prayed fofin‘the plaintiff, Charles Smith's Complaint for a

divorce and the Counterclaim filed by the defendant, Mildred Virginia
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Phillips Smith, for a divorce and other ;elief incidenfgl to suchgivdrce
proéeedings; The plaintiff, Charles.Smith; and thé déféndaﬁt, Mildred*Virginié
Phillips Smith, throﬁgh their attormeys of_récgrd havereqﬁestpd‘thg p0urt1
to‘enter a'judgment'witﬁout any further delay,_-The_Coﬁrt is oﬁ.the-opinion
that there is no just réason fﬁr a delay in rendering a debréﬁ;involﬁing the

issues of a divorce and a division of the property and other matters set oult

in the pleadings. Upon consideration thereof, it‘is ordered and adjudged
by;theCourf as follows:

FIRST: .That the bonds_df matfimqny hefetoforé existingfbet&eénthé'
pazties.are dissolved, and the said.CHARLES SMITH:énd'Séid‘MILﬁRED-VIRﬁlﬂfA.
PHILLIPS SMITH are divorced each from the 6tﬁer. : | . B

SECOND: Thattneither party shall marry againieﬁcépt to_gaqhﬁpther "
wtil sixty (60) days after the date of thié judgmenf_éf Divof¢é;.and 1f aﬁ"
appeal-ié_faken‘CWhich must be institufed'witﬁiﬁ fOrtf—two (42):days from

this Judgment, or from the date that a vost~trial motion is denied), then

neither party shall again marry except tc each other during the pendency

of the appeal.

THIRD: That the title to the furniture, fixtures, appliances, and

other items located in the kitchen at the home of the parties is vested in -

the defendant, Mildred Virginia Phillips Smith, and the plaintiff is divested

of any right, title and interest thexein.  The defendant; Miid%édVi;ginia f
Phillips S1.:nith9 is furthér ﬁested'wiph the*titie td,‘and:the plgiﬁtiff; 1
Charles Smiﬁh, 1s divested of any right,:titlé.éhd.intefeaf t§ th§fbl10wing.
furniture, fixtures and iteﬁs: all bathroom furniﬁﬁfe and fixturesildgated
in both bathrooms in-the'home of the parties, the héating and air‘coﬁdifiohing_,-~
system.iocated in the home, the bedroom suite and éll oth¢r1items and
furniture located in the‘bedroqm.next to the'quy of water 10catedjbesid¢.?1
the bedroom; and all of hér personal belongiﬁgs of éverf kipd andiéharacter.
That title to the other bedroom suilte located 1in thé other bedr60ﬁ.0f the

home of the parties is vested in the plaintiff, Charles Smith, and the

‘defendant,'Mildred Virgiﬁia Phillips Smith, is divested pf any right, title
‘and interest therein.  The remaining furniture, fiktures‘and_household goods

located in the den and livingroom shall be divided equally between the

s ———

r
- .
. I ‘.
.
+
.
| J
4
1
I |
- L]

19791213000162120 2/6 $.00
" 12/13/1979 12:00:00 &M FILED/CERT

. Shelby Cnty Judge of Probate, AL

- --
-
- -
]
- - - -
- L
=
- . .
- - b -
-
a
.
- " 3 .'
[ ]
L L]
" .
4 L]
1
.
L ]
. -
"
- L] .
- - - iy .
Tk
- T " — r " mwm
- - me " wllm "N - = -
u -n na




* 1 ]
T ] - )
) . .
-
" -
- > L} - * N
.
- -
i o
. u . . .
-
.- ' a _ - ,
- L]
A .
. L]
- ]
- - =T -

- 3 -~ | 19791213000162120 3/6 $.00 |
Shelby Cnty Judge of Probate, AL

x\j2f13I1979 12:00:20 AM FILED/CGERT

parties upon their mutual consent. In the évent the parties cannot mutually

agree upon a division of the remaining furniture located in the livingroom

and den of the pérties; then each party shall have the right to specify one

item as theirs1and the other party shall have the right to specify one item

as theirs until all of the remaining den and livingroom furniture have been

!

~ his to be fdllowéd.by the defendant and likewise until all the remaining

' divided. - The plaintiff shall have the right to choose the first item to be

. ‘furniture'hés'been_ﬂivided.

"FOURTHE “That title to the 19692Mark TIT automobile ie vested in the

defendant and the plaintiff is divested of any right, title or interest

therein.

FIFTH: That title to the 1970 Cadillac automobile is vested in

the plaintiff and the defendant is divested of any right, title or interest

- therein.
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SIXTH; That thefdefendant is divested of any right, title ox
nterest in, and the plalntlff is vested with tltle to ali of his perx sona]
'belonglngs and cther personal items received dlrectly £1om.hls first wife

or from her familyg'which shall ‘include all photographs,'liﬂens_and other

'itemé;

'}'SEVENTH;"That the p1aintiff'is hereby divested of all right, title
and interest in and to the following described real property, andﬂali right,

title and interest in and to said property‘is.vested'in the defendant

as follows, to~wit:"

Begln at the Northeast corner of the Southeast
quarter of the Northwest quarter of Section 35,
Township 19 South, Range 3 West (said beglnnlng
- point being as established by survey of James H.
. Seale December, 1969, and showh on the attached map
~ which is made ‘a part hereof); thence West along the
. North line of said quarter-quarter section 38.0 feet;
-therice 30 degrees 30 minutes left 73.8 feet to 'a rock
. bluff; thence 65 degrees 43 minutes right 28.0 feet:
~ thence 18 degrees 07 minutes right 36.6 feet; thence
14 degrees 23 minutes right 119.3 feet to a point
~on a Jine that is 180.0 feet West of and parallel to the
. East line of said quarter-quarter line; thence 98
degrees 13 minutes left southerly along said line 260.0
- feet; thence 89 degrees 30 minutes left 180.0 feet to
- the East line of said quarter-quarter section line:
thence 90 degrees 30 minutes left along said quarter-
quarter line 333.8 feet to the point of beginning .
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‘The plaintiff, Charles Smith, will execute 3 ‘deed conveying all of his rightif;:

titleaand interest'in the aforesaid property to the_defendant,+Mildted:--
Virginia Phillips Smith, less and except 2 pereel'df-prepert§:heteiﬁeftet
set ‘out in'Paragreph #BFOf this decree to'bedeterﬁinedandiescetteinedby‘x-
ahsurvey'hereinafter provided. Saild percei of property eftet_eeid:eurvey:3}-
sﬁail be awatded‘tetheplaintiff, Cherles_Smith,jes‘eet out_.-_ei)ecif‘f_iea]_.lyq
in this decree. J o

EICHTH: The plaintiff, Charles Smith, is hereby-ewerded%a parcel

of property as provided in Paragraph #7 of this decree to be determined

by a surveyor to be engaged.by the.plaintiff; Cﬁarieeﬁmith,;.Saidjj_

| surveyor shall survey the entlre parcel of ploperty awned_by the plalntlff'

Charles Smitﬁ, and the defendant Mildred VlrélnlelPhllllpe Smlth._ The

ptopetty to be.ewarded tolthe plaintiff, Charlee'éﬁifh,eheilicdnelst cf .
a parcel ef property to‘be*sﬁtvefed*te heginet.tﬁe‘ceeteriine{ef'the f
driveway located at or near the'point_of-beginning'(?;biﬁ;j‘eﬁ"defeﬁdent's-;_:
Exhibit #16 and thence rum in a‘nottherly directionialong*tﬁe;ﬁéngérlinen
of'suehdriveWay to a point within 50 feet ofthe'SOQEhwest;coteer'efithe
homeplace of the partieeg thence_rﬁn from thatipeintuetfe QOdegreeeanglej"
northwest to the proeerty‘iine of the tetai parceliOf-ﬁféPérFi'd?ned;by:thé"

parties; thence run west along the existing property 1inehputeuant‘to*

defendant's Exhibit #16; thence south along said propetty 1inefto‘thef

proposed Riverchase Parkway; thence ndrtheeetlaiongfseid.property.line_tq
the . centerline of the aforesaid driveway which constituted the point of

beginning. Upon the ascertainment of such legal description by such

surveyor, the defendant, Mildred Virginia Philligefsmith;;ehall execute a

deed conveying all of hef*right, title.aﬁd interest iﬁ'sﬁeh,specifieelly'

described pr0perty in said survey to the plalntlff Charlee Smlth.i The.d

plalntlff Charles Smith, and the defendant Mlldred VJrglnia Phllllps

‘Smith, shall each execute an easement to,the_other to use the other_party‘s'

‘portion of said driveway'up to a poiﬁt Of 50 feetvof“the'seuthwest corner

of the home of the partles as determined by the surveyor. In addltlon

thereto, the defendant, Mildred Virginia Phillips-Smith, Shall_giveito the N

plaintiff, Charles:Sﬁith, an easement to go from the property deeded to'_

s
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. to himpprsuant.to.tﬁis:paragraph, to the edge of-thewater'which adjOin8' 
"~ the prqperfy of fhe defendant,‘Mi1dred VirginiatPhilliPS'Smifﬁ.

- j; NINTH;_'The‘defendant, Hildred_Virginia Phillips Smith, is hereby
vestéd with éiﬁle to;'and the defendant, Tri-Smitﬁ Properties,'Inc, is
Pereﬁy divesﬁed of éil fight, title and interest in éﬁd to a parcel of
property to be détefmined‘by the surveyor as fqllows:'.The'surﬁeyor shallﬂ ,
.ascertéinthe'prqpeftyline of the property owned by defenaant, Tri-Smith
Propgrtieé,‘Iné{édjdining the hdﬁe'of the defendant, Mildred Virginia

'._Ehillipé Smith; and:establish a line 50 feet from tﬁe northérn.tip of thé
ho@aofthe ﬁafties locatéd o the property owned by Tri;Smith Properties,
Inc. accofdiﬁgto_defendant's Exhihit #2 énd thence rﬁn south to the
SaidRiﬁerdhase Pgrkwa& East. and thence west to the point of‘beginniﬁg
on deféndént*é’Exhibig #16. TUpon the ascertainment of such propertybeing
owned b}T‘qui""Smith Properties, Inc. by-t'i'::-;e surveyor, the i)l:;iintiff?
Charles Smith, an&.fhe defendant, Tri-Smith ProPerties; Inic. shall execute

4

a dead coﬁveying_all of their right, title and interest in the aforesaid
property to the defendant, Mildred Virginia Phillips Smith.
TENTH: The cost of the survey shall be tazed as part of the court

costs accrued in this cause.

ELEVENTH:‘ The Court'determiHES'that the defendant,'Mildred Virginia |

BOOK

Phillips Smith; has no iﬁterestfin any other properties owned by the
'plaintiff,'CharIeé Smith.
- TWELFTH: The plaintiff, Charles Smith, shall vacate the premises

and homeplace of the parties within thirty (30) days from the date of this

. " decree. .

1.'THIRTEENTHQLThe‘plaintiff,_Chérles Smifh,'shali pay to thg.défendant, |
Hildred.Virgiﬁia Phillips‘Smith's'atto:ney of record, Robert (. Barnett;.the
SUm of Fﬁur ThﬁuséndDollars ($4,000.00) as his'attornéys-fees for
representiné‘the dEfendant:in this cause. -There is heréby affixed a lien
%or the payment of sudhattorneys'fees on the plaintiff,.CharlesSmith's.

interest in the herein described property, to-wit:
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*Virginia Phillips Smith, fer‘WHidh let eyecution iSSUe.'

Begin at the Northeast corner of the Southeast
quarter of the Northwest quarter of Section 35,

" Township 19 South, Range 3 West (said beginning point
being as established by survey of James H. Seale December,
1969 and shown on the attached map which is made a =~ -

" part hereof); thence West along the North line of ©
said quarter-quarter section 38.0 feet; thence 90 degrees

il

degrees 43 minutes right 28.0 feet; thence 18 degrees

07 minutes right 36.6 feet; thence 14 degrees 23 .
minutes right 119.3 feet to a point on-a line that

is 180.0 feet West of and parallel to the East line of
said quarter-quarter line; thence 98 degrees 13*m1nutes‘
left southerly along said line 260.0 feet; thence 83
degrees 30 minutes left 180.0 feet to the East line of-
said quarter-quarter section line; thence 30 degrees.

30 minutes left along said quarter*quarter lipe 333 8
feet to the p01nt of beglnnlng U T
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Said attorneyq fees to begin draWIng 1nteL 2zt 2t tﬁeitatéfbf éigﬁt per
cent (SZ) per annum on the unpaid.balance'within_twelve (12) mOﬁthﬁ frﬁm_

-

the date of this decree. - B A T

Y
"'.I'_

FOURTEENTH: The plaintiff, Charles Smith, is hereby taxed with all

court costs accrued herein, including the cost of the $urvéy'aS specified”_«-

herein, and all fees and costs advanced by the &efgﬁdant,fﬁildré&:

,7:2;...”. 7 v,

oot GF PROBATE

30 minutes left 73.8 feet to a rock'bluff thence 65. _ :;  ;t- ”; .
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