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STATE OF ALABAMA’

Shelby Cnty Judge of Probate. AL
\h®9!1®f19?9 12:00:00 AM FILED/CERT

COUNTY. OF SHELBY

This Assignment of Lease ("Zssignment") dated August 22,

. 197§ is executed and delivered by Merchants Metals, Inc., a

Delaware ‘corporatidn (the "Company") to Texas Commerce Bank

National Association, a national banking association (the

u]351t!k}l) .

_‘__-_____—_

RECITALS:

Under date of August 22, 197%, Criterion Metals Corpora-
tion, ' a .Delaware corporation, hereinafter called the
"Bofrower“ and the Bank entered 1into _é Loan Agreement (the

"Loan Agreement"f providing for lcoans to be made by the Bank

to the Borrower in the aggregate principal amount of _up' to
-$15,000,000.00, such loéns to be evidenced by promissory notes
of the.Borrower'payable,to the orcer of the Bank. Said nqtes,
tOQether with any énd_all renewals), extensions.and reafréngeé'
men‘ts’l thefedf, énd all other indebtedness now Or he;eafter
'}incurred by thé Borrower under and pufsuant to the Loan Agree- .
ment.is hereinafter cailed_the "Indebtedness”, Refereﬁce is -

" here made tolthe Loan Agreement for all purposes and the terms

uéed herein shall have the same meanings as in the Loan Agree-

meﬁt, unless.otherwise specifically indicated herein.

Pursuanﬁ- to a guaranty (the "Guaranty") of even -date

hefewith, the Company has guaranteedfpayment of the Indebted-

ness. 1
The Company, as Lesseeg, ané Merchants, Inc., as Lessor,

have entered 1nto 5 Lease Agreement dated as of August 22, 1979

cbvering certain real property, together with all improvements.

theréon (the "Leased Premises’), situated in Shelby County.,

Ala-béma, being more fully described on Fxhibit A attached
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hereto and made a part hereof for all purposes, which Lease,

together with all modifications, amendments and renewals

thereof is herein referred to as the "Lease".
As a condition to entering into the Loan Agreement, the

Bank has required the Company ¢to assign to the Bank as

security for the Indebtedness and the Company's obligations

under the Guaranty all of the Company's rights and interests

under the Lease.

ASSTGNMENTS AND COVENANTS:

For and in consideration of the foregoing angc the sum of
Ten Dollars ($10.00), and other good and valuable considera-

tions, the Company does hereby assign and covenant as follows:

(1) The Company hereby TRANSFERS, ASSIGNS and

CONVEYS unto the Bank all of the Company's right, title and

interest in and to the Lease, but none of the Company's'obli-

gations thereunder. The Company agrees to deliver an executed

copy of the Lease to the Bank contemporaneously with the exe-

cutlon of this Assignment and to cause a. CODy of the Lease to

be recorded in the real property reccrds of Shelby County,

Alabama.

(2) This Assignment is made. for the pu'rpose of

securing (a) payment of the Indebtedness andé (b} performance

and discharge of the Company's obligations, covenants and

interest under the Lease, that the Lease is valid and enforce-

able and has not been altered, modified or amended 1n any

sanner whatsoever; that neither Merchants Inc., hereinafter

referred to as the "Lessor", nor the Company is in default

under any of the terms, covenants or conditions of the Lease;

and that the Company's interest under the Lease 1S assignable

pursuant to the terms hereof.

The Company covenants with the Bank to observe
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-and perfo'rm 311l of the obligations imposed upon .the Company

under the Lease and'not to do or permit to he done anything to
impair'-, the en.forceab‘ility thereof, not to execute any other
assignment or sublease of the Company's. ilnterest 1n the‘Leaser
not tomortgage,'pledge or in any way encumber its interest 1n
rhe Lease: not to alter, modify or change the terms of the
Lease without the prior written consent of the Bank, or to .
cancel or to terminate-the Lease or take any action Or allowl

any event to occur which would directly or indirectly cause 3

‘eancellation or termination of the Lease OI result in the

Bank's request to assign and to transfer-to the Rank any- and
hall subsequent contracts Or agreements relating to the IL.eased
Prernises or a‘ny improvements thereon _and to ‘execute and

'Idellver, and to requilre the Lessor to execute and to dellver,

I~
:f:; at the request of the Rank all such further assurances and
g | a551onments 1n and to the Leasea Premlses &S the PBPank shall
E>§' from time to time require; to renew.and centinue the Lease 1n
St full force and effect until all Indebtedness 1s fully paid anc
= *
=
&

Satisfied; and not to exercise, without the 3ank's prior,
- written consent, any - rmht granted in the Lease toO purchase |
all or.anypart*of_the Leased Preﬁlses..

(5) Default shall occur . under this Assignment upon
the happenlno of any of the following events _or conditions,
hereln calleo an “Event of Default"r‘ .‘ ‘

'(a)‘ Default by the Company 1n the punctual per—

' ovi-
" formance of any of the obllgatlons, covenants, terms oOr pI -

Agreement, any*note secured hereby, including all extenslons

- or
and renewals thereof, or any other agreements heretofore O

hereafter executed by the Company securing any indebtedness

secured hereby.

. (b) Default by the . Company in the punctual per-

. Drovi-
formance of any of the obligations, covenants, terms_or

LR
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sions contained or referred to in the Lease.

(c) Any warranty, representation or statement con-
tained in this Assignment, or made or furnished to the Bank by
or on behalf of the Company in connection with thisJAssignment‘
proves to have been false 1n any material respect when maae or
furnished.

(6) Upon or at any time after an'Event-of Default
hereunder, the Bank may exercise any - and ' all rights- and
remedies provided for in the Loan Agreeﬁenﬁ. In éddition, the
Company hereby authorizes. the Bank at its option, upon the
occurrence of an Event of Default and at any time thereafter,
to enter upon the Leased Premises by its‘ officers, agents,
employees, 6r assigns for the purpose of operating; using and
maintaining the Leased Premises subject to the térms and pro-
visions of the Lease, this Assignment and the Lessor's Consent
to Assignment attached hereto. The Compahy furﬁhef authorizes
the Bank to perform all acts necesséry or desirable 1n connec-
tion with the operation, use and main_tena-rice of the Leased
Premises in the same manner and to the same extent as the
Coz;npany may under the Lease. - Further, the Company hereby
authorizes the Bank at 'its option and without any obligation
so to do, at any time after an Event of Default shall occur
under the terms and provisions of this Assignment, to take

such action in such manner and to such extent as the Bank may .

" deem necessary to protect its interest hereunder, including

specifically, without limiting 1ts general powers, the right
to appear in and defend any action or proceeding purporting to
~ffect the Lease, this Assignment, the security hereof and the

rights and powers of the Bank hereunder, -and also the right to

perform and discharge each and every obligation, covenant and

agreement of the Company contained in the Lease; and 1n exer-
cising any such powers to pay necessary costs. and expenses,
employ counsel and incur and pay reasonable attorneys’ fees

and the Cornpény agrees to reimburse the Bank for all such
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costs, expensés and fees.
) (7) The Company hereby designateé and appoints -the
~ Bank f_'o be its true and lawful attorney-in-fact in its name,
place ané ‘stead to enforce .each and every' provision of the
Lease-to beperformedrespeC£ively by Lessor, with full power
to institute any and all legal proceedings for the enforcément
theréof; and iﬁ exercising any such powers to pay necessary
costS-- and 'exp'enses, employ counsel and incur and pay rea-
sonable. attorneys' fees and the Company agrees to reimburse
thé Bank'fbf-all éuch coéts, expenses and fees. .
+(8).This_Assignment} prior to entry upon the Leased

Premlses byrthe Bank shall not operate to make the Bank, 1ts

succesors or assigns, a mortgagee in possession nor to place

: % responsibility* for the .control,' care, _ma'nagement or repalr of
§§ the Leased Premises upon‘the pank nor for carrying out any of-
% | the _tehrms anad éonditions of the Lease, nor shall 1t operate to
make the Bank responsible or liable for any waste committed on .

% thé Leésed' Premises- by‘ the Company or other parties, or for

" any negligence in the management, upkeep, repair or control of
the 'Leased ‘Preﬁise-s resulting in loss. or injury or de.a.{:hf to
any party. Noiliabiity shall be asserted or enforced against_*'

_  the Bank‘all such 1iability being herebf expressly waived and
released by-the Company} angd éhould any such action be brought .
lagainsi.: the Bank by reason of thi.s.' Assignment, then the

'Coméahy.agrées to réimburse‘the Eénk,-immediately_upoﬁIdemand,

--for all bbsts; _expenses.‘and ;easonable attorneys' _fees
‘incurrgdm ”

-(9) ._ lNone'.'of the rights or remedies of the Bank.
ﬁ_nder 't.he i‘nsrtr_uments securing  the ‘Indeb'tedn'ess‘ shall be
waived, delayed or 1n any way prejudiced by virtue. of this
Assignment, aﬁd thié Assignment'is intended to be cumulative
and 1in addifion to ali other sécurity for the Indebtedness.

. - '*(10) Ther Bank shall not be obligated to perform or

disc-harge, nor does it hereby undertake toO perform or dis-
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charge, any obligation, duty or liability under Ehe Lease or
under or by reason of this Assignment and the ‘Company shall
and does he;eby agree to indemnify and hold the Bank harmless
of and from any and all liability, loss, damage 'orr~ ekpe‘nse
which it 'may or might incur under the Lease of by Hreasen ef-
this Assignment or any action taken hereunder, ‘and from eny
and all claims and demands whatsoever whi.ch may be esserted
against it by reason of any alleged obligatiens or under-
takings on its part to perform or discharge any of thelterms,
covenants or agreements contained in the Lease. Should the
Bank incur any such liability, loss, damage er expeﬁse under
the Lease or under oOr by feason of this -'Assignment or any
action taken hereunder or in defense of anf seeh claims or
demands, the amount thereof, including costs, expenses and
reasonable attorneys' fees shall be secured hereby _'anc-i ehe
Company shall reimburse the Bank therefor immediately _ upoh
demand and upon the failure of the Company se to do ehe Bank

may, at its option, declare all sums secured hereby imme-

dlately due and payable,

(11) Upon satisfaction of the Indebtedness hereby

secured, this Assignment shall be deemed null and void and of

no further force and effect.

(12) The Bank may assign all of 1ts rig'hts and
interests under the Assignment and t.hie Lessor's Consent to
Assignment without the consent of the Company or Merchants“.-'
This agreement shall be binding upcn end inure to the benefit

of the parties hereto and their respective successors and

assigns.

IN WITNESS WHEREOF, this instrument 1s executed as of the

date and vyear first above written.

MERCHANTS METALS, INC

gt / } / CCH~—
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THE STATE OF TEXAS X
r
COUNTY OF HARRIS Y

éri’/f . g SC;/QF&,L, a Notary Public in and for said

.County in Ss¥id state, hereby certify that RICHARD F. BACON,
whose name as a Vice President of MERCHANTS METALS, INC., a

Delaware corporation, 1s signed to the foregoing pchjgn_
ment and who is known to me, acknowledged before me oOn this

day that, being informed of the contents of said agssign-
ment, he, ‘as such officer and with full authority, executed

~ the same voluntarily for and as the act of said corporation.

yv-4

Given:® under my hand and seal of office the Cg} day of

August, A.D. 1979.

R . N Notary Public in and for
,=*“5i{5 - f - . Harrl County, TEXAS,
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Tarcel 1.
- Commence at the northeast corner of Sec, 27, T 21 S, R 1 W (axle in piase); thence

s 1° aar'e along the ecast boundary of the said Seg¢ .27, a distance 1187.69 feet to

2 polnt on the northwest right of wav line of the Southern Railway System; thence
curn an angle of 55° 51' to the right and run along the said northwest right of way
line of the Southern Railway System a distance of 447.62 feet to a point on the north
right of way line of Alabama Highway 70; thence turn an angle of 33 00' to the right
and run along the said north right of way line on Alabama Highway 70 a distance of
298.58 feet to the point of beginning of the parcel of land herein described;

thence turn an angle of 91° 06' to the right and run along the east property line of
- the Shelbv County property a distance of 993.59 feet to a point; thence turn an angle
of 91° 06' to the left and run thence parallel to the north right of way line of the
- said Alabama Highway 70, a distance of 535.78 feet to a point; thence turn an angle
of 90°00 'to the left and run a distance of 576.00 feet to a point (belng the northwest
corner of the Leon F. Kelly Company property); thence turn an angle of 90°00" to the
left and run along the north property line of the said Leon F. - Kelly Companvy
property a distance of 208.71 feet to a point (being the northeast corner of the said
Leon F. Kelly Company property); thence turn an angle of 90°00" to the right and

run along the east boundary of the said Leon F. Xelly Company property a distance of
417.41 feet to a point on the north right of way line of the said Alabama Highway 70;
thence turn an angle of 90°00 'to the left and run along the said north right of
way line of Alabama Highway 70 a distance of 308.00 feet to the point of beginning.

Said parcel of land is lying the NE% of NE4% and SE% of NE%, Sec. 27, T 21 S,
R 1 W and contains 10.00 acres. . - - -

Parcel 2.

Cozmence at the northeest cormer of Sec. 27, T 21 S, R 1 W {exle in plece); thence

S 194L* E along the east boundary of the said Sec. 27, 2 distance of 1187.69 feet

to a voint on the northwest right of way line of the Southern Reilwey System; thence
1 ¥ bbape! ;n angle of 55051' to the right and run along the said northwest right of way
line of the Southern Railway System a distence of LLT.62 feet to 2z point on the north

right of way line of Alabama Highway TO; thence turn en angle of 33900' to the right and

run elons the porth right of wey line of the said Alabama Highway T0, a distance of
298.58 feet to a voint; thence turn an angle of 01°06' to the right and un alorng the
_eesy prorerty line of the Shelby County proverty a distance of 993.59 feet €0 the point
of be ginning of the parcel of land herein descrived; thence turn an angle of 01°06' to
the left and run parallel to the said north right of way line of Alazbarme high -:ay 10,
e distance of 973. 28 feet to a peoint; thence turn an angle of 90°27!' to the right anag
run & distarce of LL6.33 feet to a voint; thence turn en angle of 89°33' to the right
erd run parallel to the said north right of way line of Alabama Highway 70, a distance
of 978.35 feet to a point; thence turn an angle of 91°08' to the right and runqhhé.ho
feet to the point of beginnirng. Said parcel of land is lying in the SWx of SEx and
SEX of SEX of Sec. 22, T 21 S, R 1 W ard in the NWx of NZ% and NEx of N=x, Sec. 27,

T 2L S, R 1 W and contaias 10.00 ecres. S a—— —
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