n : - | | 1979081700010 2
OFR 44-2843-8 REV, 1 _ | . 17000106200 1/6 $.00

f
- |
|
{
|I

Shelby Cnty Judge of Probate, AL

IH

,

s \?8117/1979 12:00:00 AM FILED/CERT D
/ | ' ALABAMA POWER CCMPANY S — .

AGREEMENT FOR
UNDERGROUND RESIDENTIAL DISTRIBUTION

STATE OF ‘ALABAMA ) 717
| )
SHELBY COUNTY )
THIS AGREEMENT made and entered into this the Jth day of  October , 19 /8,

by and between Alabama Power Company, a corporation (hereinafter referred to as ''Company').

General Partnership,

~and_The Harbert-Equitable Joint Venture, A / (hereinafter referrcd to as ”Devnloper"),

.

VWU

the Develooer of - Riverchase West, éth.Addition, | Subdivision;
consisting of 34 lots,
WITNESSETH:

HFREAS Den reloper is thes owvmer of the hcre*ﬁafter dcscrlbed subdivision and is
desirous of obtaining utility service by means of Company's underground distribution

~facilities for homes to be construched on all lots to be developed within said sub-

division; and

WHEREAS, the underground distribution system required to serve homes on all lots
writhin said aﬁbGIVlSIGn will include underground cables, surface transformers, service
laterals and outdoor metering troughs, and | - S G

VEER AS, uompany is willing to provide electric service by means of an underground

fdlstrlmutlon system provided Developer complies with the terms and conditions hereinaiter
SEer for Ll?'_nnrhd |

WELREAS, Company has received and accepted: (Check (A) or (B) whichever is applicable).
[] ,A A pla t-épproved-by appropriate governmental authority subdividing Developer's

re2l estate into lots and designating street names and a number for each lot,
Uﬂlch said plat is recorded in Map Book -, Page -5 in the Office

of the Jjudge of Probate of. , County, Alabama, a copy of
:5 whicn, as recorded, has been furnished COﬂpany'to'be retained in its fllEu as
:s an exhibit to this agreement: and
2 - _
J’5@ B. (to be ' utilized only when governmental requirements preclude the use of option
3 -~ 4) aplat for which preliminary approval has been received from appropriate

governmental authority for the subdivision of Developer's real estate into
lots and designating street names and 2 number for each lot, which said plat
is attacned hereto and for which the plat of said subdivision which is finally

approved and recorded in Map Book 7 , Page \S G - ., in the office
of the Judge of Probate of Shelby County, Alabama, will be sub-

stituted therefor. Data in the foregoing sentence has been supplied subsequent
to the date of this Agreement. - In thz event the subdivision plat recorded sub-
sequent to tne date hereof contains changes from the preliminary plat attached
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hereto which require changes in the electric system, the Developer shall
‘pay for any increases in the cost of the required installation. Such
payment shiall be made within ten days after the effect of such change
has been determined, or if no payment has been made by Developer, such
payment chall be reflected in the notice to Developer that payment 1is
due; and - |

WHEREAS, Developer has £i1ed for record restrictive covenants requiring all lot .
ovmers to install electric service in accordance with the Underground Residential Dis-

tribution Pregram; and

' WHEREAS, Developer's total installation payment under this agreement is equal to
$22,454.12 , which said amount represents the Company's estimated cost of the under-
~ ground distribution system 1In excess of the estimated cost of an overhead distribution -
system, both of said cost calculations being exclusive of individual lot service; and

WHEREAS, Developer understands that Developer's installation payment will not be
subject to refund to Developer but may be subject to refund to owners of lots in the
‘subdivision who estabiish permanent electric service to homes therein prior to fifth
" anniversary of this agreement and pursuant to-the terms and conditions herein contained.

|  NOW; THEREFORE, in consideration of the premises and the mutual obligations herein- -
after recited, it is hereby agreed between the parties as follows: | -

AR TR a

GO 1. (FILL'IN APPLICABLE PROVISION):
a2 , . . - . ~ - NV
“us . Developer will pay Company the total amount of the installation payment($ 22,454.12 )
= within ten (10) days from the date of Company's written notice to Developer that said |
V. payment is due. | -
- Developer has paid Company the total amount of the installation payment($ N/A )
§ 2., Company will own, install and maintain 2 singié phasé; ‘underground electr"ié |

@ digtribution system, including surface mounted transformers, surface mcunted enclosures
- which may contain electrical equipment such as sectionalizing devices, capacltors, reg- .
- ulators, etc., and underground cables and the service lateral to the meter socket or
- gervice entrance for each residence in the said subdivision. |
3. Developer, prior to the szle of any of said lots in said subdivision, will
grant Company, in writing, such rights, easements and .restrictive covenants as Company
"~ -deems reasonably necessary to enable it to install, operate and maintain the underground
distribution facilities, including the necessary service lateral on each lot, contem-

plated by this agreement.

4, Developer will, coincident with the sale to a third party of -any of said lots
in said subdivision prior to the establishing of permanent electric service, secure an
agreement from the said third party in a form to be provided by the Company to the '
Developer providing for the installation of individual underground electric service
" under the Company's Rules and Regulations on file with the Alabama Public Service Com-
" mission relating to underground electric service in subdivisions. Such agreement will

Tbejforwarded to the Comnany immediately. The Developer shall notify the individual Let
Owners that at the time permanent electric service igs established a contribution may be |
required from the Lot Owner, subject to the terms of the Developer's URD agreement with

" the Company.

5. Tn the event Developer requests initial permanent electric service to any

T
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:;ox the lots in said subdivisicn he shall be conclaered the lot owner for the purpose of
this agreement,

6. The Developer shall give the appropriate District Superintendent a minimum of
six»ty davs written notice prior to the commencement of the installation of any paving,
streets, curbs, sidewalks, etc., After the expirztion of 30 days from the date hereof,

uch notice must be given 30 days prior to the commencement of such installation.

. The Developer shall, prior to the Company's coastruction of the underground dis-
ftr*buhion syste'+r, make the easement in which the underground equipment and conductor
are to be located accessible to the Company's equipment, remove all obstructions and
grade to within four (4) inches of the final grade elevation., Streets, lot lines and
easements shall be clearly marked before URD facilities are installed. All costs in-
curred by the Company due to improper or inadequate site preparation as stated above,
shell be added to the net billing to the Developer. These costs will not be refundable.

| 7. If initial permanent eclectric service, single phase, is established within
five (5) years from the date hereof, Lot Owner will pay to the Company at the time
such service is established the estimated excess trenching cost associated with in-
ﬁstallatlon of such service plus tue total of either:

~ $ 136.00 for 200 ampere underground lot service not in excess of
seventy (70) feet plus § 1.07 _per foot for each foot of such
- unéerground lot“service in excess of seventy (70) feet, or

3L PAGE UL

b, $ 274.00 For 400 ampere under ground lot service not in excess of
"~ seventy (70) feet plus § 1.38 per foot for each foot of such
underground lot service in excess of seventy (70) feet. '

=2 - . | |
When electric service is established subsequent to the fifth znniversary of this
-agreenent, such payment will be the amount equal to the then current cost data estab-
1lished, by the Company and on file with and approved by the Alabama Public Service
Comm1351on, plus the cost of any excess trenching zssociated with the installation,
Paymenf of such amount, less any refund due as calculated in Paragraph 8, below, will
‘be made at the time permanent underground electric service is establlshed to each '

permanent dwelling constructed on each lot in said subd1V1510n.

The cost of any "excess trenching' is defined as that cost incurred over and
above the costs generally associated with trenching for underground residential
distribution which is due principzlly to rock or debris removal requirements, require-
ments to obtain suitable back fill from off-site, trench depth requirements different -
from that generally employed bty the Company, or requirements for boring or additional
equipment not generally employed by the Company for underground residential trenching.

8. At the time initial permanent underground electric service is established to
a permanent dwelling constructed on any lot in such subdivision or sector thereof, the
Company will calculate a refund (without obllgatlon for any interest) to the lot owner
as follows: | - |

A, If permanent electr:l.n service is established prior to the fifth anniversary
of this ngreement'

(1) TMultipiy'the estimated annual revenue in effect on the date hereof by
| .76 (investment to revenue ratio) and subtract $ -350.00

- {average cost of an equivalent overhead system). The resulting amount

LT
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derived will not be considered as less than zero. The investment
to revenue ratio and average cost of an equivalent overhead system
will be estzblished by Company and be on file with and approved by
the Alzbama Public Service Commission.

(2) Determine the amount of the lot owner 's payment according to Para-
graph 7 of this agreement and add to such amount the Developer's
average per lot payment. |

(3) The amount of the refund will te the amount calculated in A (1) or
A (2) of this Paragraph 8, whichever 1is less. o

B. If permznent electric service 1is established on or after the fifth anniver-
sary of this agreement: |

(1) Multiply the estimated annual revenue by the then current investment to
revenue ratio and subtract the +hen current averagzs cost of an equiva-
leat overhead system. The resulting amount will not be considered as
l1ess than zero. The then current investment to Trevenue ratic and -
average cost of an equivalent cverhead system will be established by
the Company and will be on file with and approved by the Alabama
Public Service Commission, - L

Y2 ok 210

(2) Determine the amount of the lot owner's payment according to the
provisions of Paragraph 7 of this agreement.. |

BOOK

(3) The amount of the refund will be the amount calculated in B(1l) or
B(2) of this Paragraph 8, whichever is less. '
i - -

9. Company,'its successors and assiens, will retain title to the underground
distribution system, including the underground service lateral and outdoor metering
trough serving.each said residence, and sazid underground distributlon system provided
by Company will not in any way be considered a fixture or fixtures and thereby a part
of said real estate but will remain personal property belonging to Company, its suc-
cessors and assigns, and will be subject %o maintenance and removal by Company, 1ts
succéssors and assigns, in accordance with the applicable Rules and Regulations
approved by the Alabama Public Service Commission. This covenant touches and concerns
and benefits the land and shall run with the land and shall be binding on Company and
Developer, their respective heirs, executors, administrators, successors and assigns.

' 10. Any written notice to the Company provided for herein shall be addressed to
Alabama Power Company, Division Sales Manager,_l> South 20th Street

Birmingham . Alsbama 35233 . Any written notice to Developer provided for
herein shall be addressed to Mr. Leo A. Morehouse, Jr., P:oject Manager,
The Harbert-Equitable Joint Venture, P. 0. Box 1297, Birmingham, Alabama 35201 .

TN WITNESS WHEREOF, each of the parties hereto have executed this agreement on the
day and year first above written.

ATTEST/WITNESS:

ATLABAMA POWER COMPANY ALABAMA POWER COMPANY

s e e ' | . ’ o
SIS A Y A 2Y J ' S 2 —

CE FRESIDENT

- "
; /7 ‘ .
_ . DEVELOPER'S AUTHORIZED AGENT .= _...
- Manader— fea/ 555'6’7‘5 - |
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~STATE OF ALABAMA | )
U e =7, _COUNTY )
WAV ,c_af‘ | A oy
1, -—j‘"’:_é,c/ .r;__,, 1£5 _, & Notary Public in and for said County, in
aid £ ,c.e, hereb}_ Q¢ rtlfy that A e 'y whose name as

: . of Alabama Power Company, a corporation,
is sigzned to the foreg01ng agreeﬂ ent, and who is known to me, acknowledged before
me on this date that, being informed of the contents of the agreement, he, as such
officer and with full asuthority, executed the same voluntarily for and as tha.act,

of the corporation, . | _ - | S\ e e

C:.“en under my hand anc offlc:.al seal, this the / ? day of U {,.g-*{;ﬁf‘:’ ;11?‘2‘%&

STATE OF ALABAMA ) _ |
 COUNTY )
I, , 2 Notary Publie in and for said County, in
said Stete, hereby certify that , whose name as

| , of | | , a corporation, is signed
to the foregoing agreement, and who is known to me, acknowledged before me on this
< date that, belng informed of the contents cof the agreement, he, as such officer and

Jle TALL (o L

with full aLthorlty, executed Lne same voluntarily for and as the act of the corporation.
Given ﬁnder'my hand and official seal, this the  day of o , 19 .
- NOTARY PUBLIC
STATE OF ALABAMA ) | |” ” |" "“ ”I”"
t ) | + .1979@81?@@@1.52@@ 5/6 $.00
| - | - : Shelby Cnty Judge of Probate, AL
COUNTY ) : - \68!1%‘1979 12:00:00 AM FILED/CERT
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. a NOtary Public in and for said County, in said State,

Jhe*r‘eb} cert:.fy that Fm . . , whose name(s) (g/  signed to the
foregoing agreement, and who ﬁng kdown to me, ac%:zziédged before me on this date

that, being informed of the contents of the agreement, executed the same
voluntzrily on the day the same bears date.

o I A o
Given under my hand and official seal, this the S — day of 4Q@Z12’cw , 19 207.
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