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SOUTHERN PINES

- DECLARATIONS OF PROTECTIVE CONVENANTS

STATE OF ALABAMA
COUNTY OF SHELBY

WHZREAS, K & C DEVELOPMINT CORPORATION, &an Alabama corporation

anG other owners (herein referred to as "X g C"), are the
.owners of certain lcts and tracts of land known as Southern

Pilnes, located*in.Shelby County, Alabama, as recorded in

Mzap Book Page . in the Office of the Judge of Probate

of Shelby County, Alabama. | -

| WHEREAS, K & C desires +o supiject said property and each lot+
iocated in said Subdivision to and Impose upor said lots mutuzal
ana peneficial resctricctions, convenants, terms, conditions and
limitations {(herein referred to collectively as "restrictions")
for the benefit of all lots in the said Subdivision, and the

% future owners O said lots.

NGW, THEREFORE, X & C does nereby proclaim, publish and declare
et all of said lots in caig cubdivision are subject to, held
~) and shall be held, conveyed, hypothecated or encumberedc, “rentad,

whlich shall run with the 1znd and shall be binding upon K & C
"8NG upon all parties naving or ACqulring any right, title, or

D USea, occupled and improved supject to the rollowing restrictions,

subject to such restrictions. The restrictions contained shall
apply to Southern Pines, and shall not apply to any other land
owned by K & C, . | - .

ARTICLE 1
MUTUALITY OF BENEFIT AND OBLIGATION

Section 1. 1 The restrictions and agreements set forth herein
are made for the mutual and reciprocal benefit of each and every
lot in the Subdivision and. are intended +to crezte mutual, egui-
tapble servitudes upon each of sasid lots in favor of each and -
all the other lots there=in, to cresz’- rcciyrocal rights between
‘the respective owners of sz5i4d lots; and to create = privity of
contrect; end estate between the grentees of said lots, their
heirs, successors and 2Es5igcns. - |

interest in and to the real property or any part or parts thereof



ARTICLE IX

ARCHITECTUT L CONTROL COMMITTEE AND
REQUIREMENTS OF CONSTRUCTICH

SECTION 2.1. Concept. It is intended that the Subdivision !
will be a residential community of h;gh esteen and oualltv hcmes.jg

| 2,2n Architectural Control Committee. The Architect-.
ural Control Committee (herein referred to as the "Committee”)
shall be composed of not less than tnree (3) members and at
2ll times, regardless of the number on the Committee, at least
two-thirds (2/3) of the membership of the Committee shall he
composed of owners of lots in the Subdivision. . Provided, how-
ever, that K & C reserves the right to appoint the 1n1t1al and
- successor members of the Commlttee, or until K & C elects to = °
terminate its control of the Committee, whichever shall first . .
occur. The initial committee members upon recording of these .
covaenants will consist of Victor Kyatt, Ed Castleberry, Thurmah'”g'

e,

Ej’.’;; Willson and James Kellyg
=

\)

fter all the lots have been conveyed and houses. coﬁbtructed
< ) tnereon, the powers, duties, authority and responsibilities of
. €¥Y the Committee. shall be assumed and exercised by the Homeowners'
Association or Association's established ln accordance wloh
Article VI hereof. | - - - -

The primery duty of the Committee shall be to examine and
approve or disaporove all plans, including site plans, ror
consbruction of improvements on loits within this subdivision
in accordance with the provisions .of these covenants. The
Committee shall have such other responsibllities, duties ancd
authority as provided for, but the Committee Shcll not have
any re 5pons;bllluy, duty, power or authorlty nOt prOV1ded ror

|-||\rl.:lln- ] | | ) ‘.- - N -.

2.3. Plan Appbroval. All pnlans and specifications
for anv structure or improvement whatsoever tao be erected on
or moved upon ¢r to any lot, and the proposed location thereof
on any lot or lots, the construction material, the roofs, any
later changes or additions after initiail approval thereof and -
any remodeling, reconstruction, alterations or additions thereto‘"
on anv lot shall be subject to and shall require the epprovel -
in writirg of the Committes before anv work is commenced. —
Construction may not be started before receipt of a Letter
of Lpproval or the Committee. Sald plans shiould be delivered
to the general office o0f < & C at least thirty devs prior to
TonsTruction and will be retalned by the Committse. =zach such
cicn must include “the following. ' '

11 plans for structure shall be not lesc than

i
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2.4.2. A1l plans must %a into consideration &£he
perticular topographic and vegetestive characteristics of the
lot or lots involved.

 2.4.3. 211 plans must state the elevations of all
sides of the proposed structure as such sideg will be after
inished grading-has been accompllshed. SAEF 4

y

2.-94.', ne foundations and floor plan(s) snall show

~ the existing grade on each elevati in order that the extent
.0f cut and/or £i1l1l areas may be;e;SLly and cleerly determined.

2.4.5. The site plan shall show all outiines, setbacks,
crives, fences, and underground trench locations at a scale
of 1" = 207, | o | |
After the plan and site plan for <the structure is approved,
tne house or other structure may be staked out and construction
started. All tree cutting and G;aaing will be performed as to
protect and maintain a natural surrounding for'the Lot or lots.

2.5. Design Criteria, Structure

2-5.1a It is the intent of this development to maintain
itself with as many natural surfzces and textures as is possible.
The fOllOWng exterlior materials, among others, are acceptable:

(a) Brick in naturzal eartn ‘ones (No exposed block .
will bpe permitted,)

{b) Verticle or horizontal wood 51dlng,sta1ned or
Dbleached,
{c) Stone. | | ,
. (d) VWood shakes or natural-colored asphalt shingles,
~ or slate roofing. Wnite roofing is not = cepteble.
(e) Stucco and/or masonite, in limited quantities
- in natural eartnhn hones/oaint
In intent, this criteria frowns upon the practice of
placing materials on the sides and back of a residence that are

essentlallv different from the front elevation.

2.5.2.  Openings of garages should not be visible from

_ the street, except in cases_where 1t is unavoidable,

2ed5e3.  MNo window air conoltlonnr shall face the front
oT the side of a residence.

2.5.4. - A1l outside radio and T.V. antennas shall be
installed in such a way as not to be offensive from the meain
road and shall be placed on the back side of the roof or back

side of th Jc cnlmnuv.

2.3.2. #&n eftort will be made for all plumbing or heating

b o C.

V..:t5 to be placed on th: teck side of the roof. L1l vents

--nrd/or 210es proctruding Ifrom rocfs will be peinted the same color

Cliavis
25 whé roof covaring. -
: L B
L f?@81399@1@3?gé 3/11 g.09 "N
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2.5.6. Swimming poois will be permitted. However, fencing |

of swimming pool areas must be within achieved setback lines.

2.5.7. Dust abatement and erosion control'measurés snall
be provided by the contractcr or owner in all stages of const-

ructione.

2.5.8. All driveways and walkwayslwill.bé concréte, plack-
top paving, brick or stone. :

L |
. -~

2.5.9. All mailboxes shall be desighed in accordance withf- ',f

the overall architectural scheme of the residency, -and will be
a minimum of 4 x 4 Cedare. | . : -

2.5.10.No structure shall be located on any iot or lots

nearer to the front line or nearer to the side street line than,

the minimum building setback lines shown on the recorded plat.'\' =
In any event, no building shall be located on any lot nearer L
than 35 feet to the front line, or located nearer than 15 feet - ¢
to an interior lot line. No dwelling shall be located nearer -
+han 25 feet to the rear lot line. For the purpose of this cov- .
‘enant, “eaves, steps and open porches shall not be construed to -

permit any portion of & building, on a lot to encroach upon a-
nother lot. | | '

2.5.11.A11 building debris, stumps,trees; étc;; must be
removed from each lot by builder as often as necessary to keep.

+he house and lot attractive. Such debris shall not be dumpec
in any area of Southern Pines without approval of K & (.

2.5.12.0uring construction,; builder must keepfhomes and
garagés cClean &nd yards cut. . |

2. 5.413.There shall be no silver finish metal doors (includ-

ing glass sliding doors) or windows of any kind; however, 2

factory painted or anodized finish may Dbe used. The color of such .

finish should be natural earth tones. |

2;5.14,Landéééping will_provide:afsuitable Seﬁting-for'theﬁ-

dwelling, and will maintain as much of the natural surrondings -
as possibles | - - o -

2.5.15.A11 fences, including fences for back yards znd
swirmming pools, must be approvecd by the Committee prior to its
construction. Any fences visible from the front or side street -
must have a wood barrier of natural earth tone color or bleachec.

2.5.16.There shall be no signs nailecd to trees‘at any time.

2.5.17.No outside clothes lines shall be permitted.

'2¢5.18¢NQ exterior licuified fuel storage containers of anv
kind shall be permitted. |

1¢
d
n

- i) - r
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.
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from the lot or lots aerfrter the house has been completed =nd soldt“'
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to remain on any residencial builidling lot other than one detachad

2.6, Neilther the Committee nor any architect nor cagent
thereof nor K & C shall be resgonsible in any way for any desfactc
in any plans or specifications submitted; revised or azpprovecd
in accordance witn the foregoing provisions, nor for any STruct--
ural or other defects in any work done according to such glans

and specifications,

“ARTICLE IZI _ o

EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS

"SECTION 3.1. ~Al1 lots 1n the Subdivision shallﬁbe known =nd

described as residential lots and shall be used for sinrngle famllv
residential purposes exclusively and no lot shall be subdivided
so as to reduce the size of the lot. No structure, except &s

otherwise provided, shall be erected, altered, placed or permit

single family residence dwelling not to exceed two (2) stories
cr twenty=-one (21) feet front plate height, or, on uphili lots,
three (3) stories or twenty-eiént (28) feet front plate height,
zrid a private garage for neot mecre than thre2e (3) cars. This

s

shall not prohinit the construction of cone residence upon two
{2} or more lots. -

3.2. <ZTxcept as otherwise provided, every daweliing
building erected on any lot, exclusive of one-story Open. porcili
Gerages and carports, shall eech have not less than 1800 sguar
Teet of flcor space, with ceiling h=ight of not less than
c1ght (8) fceet in all enclossed, heated, habitable areas. The
c.rst or main floor area of each such dwelling building, axclu-
sive of one-story open porches, garages, carports and basements,

nall b2 not less than 1800 square feet in the case 0 2 one-
ory structure and not less than 1000 square feet in the Ccase

.
cf a ona and one<half, two, two and one=half Qr three story
structure. | |

Qs,
a

1

3.3. NoO more'than a single family unit shall occupy any

' dwelling house.. .

Sl

GoliZRAL PROHIBITICHNS AMD REQUIREMLNTS

a .
o

SCTION 4.1. It shell be tha responsibilitv of each lot owner
"¢ preveont the develepment of any unclean, unsigntly or unk=zpt
concltions Or buildings ©r grounds on such 1ot whish sr:ll tend
Lo dacrease the peaury O the gpecific arez or i the nelchbor-
nced as 2 winol:. ' |

_..
S

U
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L.2. All lots, whetner occupied or unoccupied,. and any -

improvemants placed the on, shall a2t all tim=as b2 mzintzined
in a neat and attracclive corndition and in such manner as to
prevent thelr becoming unsightly by reason of unattractlve
growth on such lot or the accumulatlion orf rubblish or debris

thereon. In order to implement effective control of this 1ten

K & C reserves for itself znd its agents the right, after ten

(10) days notice to ‘any lot owner, to enter upon any residentizl .

lot with such equlpnent and devises as may be necessary rfor the i“"
purpose of mowing, removing, dearing, or cutting underbrusna, - -
weeds or other unsightly growth and trash which in the opinion .
of K & C or the Committee detracts from the overall beauty and

safety of the Subdivision. Such entrance upon such property |
for such purposes shall be only between the hours of 7:00 a.m.
and 6:00 p.m. on any day except Sunday and shall not be a tres-

*pass. K & C may charge the owner a reasonable cost for such
services, which charge shall constitute a lein upon such lot |

enforceable by appropriate proceedings at law or ecquity. Thez_j

pfovisions of this paragraph shall not be construed as an

obligation on the part of K & C or the Committee to mow, cléar,

‘cut or prune any lot nor to provide garbage or trash removal

serv1cesﬁ

4 3. NO anAmals, livestock or poultry of any kind or
descrlptlon except the usual household pets shall be kept on
any lot, provided that no housenold pet may ke kept on any lot
for breeding or commercial purposes.

4.4,  No noxious,; offensive or illegal activities shall .
be cafried on uvon anv lot nor shall anything be done on anvy
lot which mzy be or may become an annoyance or nuisance to the

neighborhood. No commercial activity shall e carrled on on

any lot.

4.5. No oil or natural gas drilling, refining, quarrying -
or mining operations of any kind shall be permitted upon anv

lot and no derrick or other structure designed £or use in borinq; '

for o0il or natural gas shall He erected, maintained or permitted
on any lot; nor shall oil wells, tanks, tunnels; mlnaral excava- ..
tions or shafts be permitted on any lot. o | . , |

4.6. 1O trazsh, garbage or other refuse sh;ll pe dunoed S
stored or accumulated on anv lot. Trash, garbage or other N&Et&-~

snall not be Xept on any lot except in saniterv containers or
garbage compactor units. Garbege containers, if any, shall be
kept 1n 4 clean and senitery condition, and shall be so0 placed
or screenad by shrukberv or other appropriata meterial epcroved

in writing by e Co“n1theﬁ as not to e visinle from any roaed

at any time excaept during refusz collection. Mo outside burning
&2

cr rouscnold refuse shell be permitted.

M

19790813000163790 H/1 1 $.060
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4.,7. 211 s5igns, billboards or- Cuvertising structurses
O any kind are prohibited exXcept duilder and subcontractor sicns
during construction periods as zuthorized in Section 2.5.48
aoove, and except one professicrial sign of not more then ora
(1) square foot to advertise the property for sale during szales
- Period. No sign is permitted to be nailed or attached tOo trees.

| 4.8. No structure of a temporery character, trziler,
2asement, tent or shack shall be used at any time as a resicdence
either temporarily or permanently. inhere shall be no occupancv
Of any dwelling until the interior and exterior of the dwelling
cre completed and a certificate, or other satlisfactory evidence,
0T completion is recieved by and approved by the Committee.

| 4.9. Any dwelling or other structure on any lot in the
Subdivision which may be destroyed in whole or in part for any
feason must be rebuilt within one (1} vear. A1l debris must
oe removed and the lot restored o a sightly condition with
reasonable prompvtness, provided that in no event shall such
debris remain on any lot longer than sixty (60) days.

. - 4.10. lio fence, wall, hedge or snrud . planting which
M2 obstructs sight lines at elevations vetween 2 and © feet zbove
E:; ey roadway snall be pleced or permitted to remain on any corner
.. 10t within the triangular area formec oY the street property
=< lines and a line connecting them at points 25 feet froni the
?\J intersection of the street lines, or in the case of a rcunded
€7 Property corner from the intersection of the street procerty
lines extended. The same sight-line limitations shall apply on
iy lot within 10 feet from the intersection of a street prop-
S ¢rty line with the edge of a driveway or alley pavement. Zxcept
= &% hereln provided, no trees snall be permitted to remein within
SucCh distance of such intersections unless the foliage is main-
viined at sufficient height to prevent obstruction of such
light-lines. Any such tree of a rare or unusual speCles may
b permitted to remain in pPlace upon application to and written
pirmission from the Committee and cpproved by the appropriate
City, county or state official or department:.,

. 4.11. MNo boat, boet trailer, nouse trailer, campar or
similar equipmer.t or vehicle shall be parked or stored on anv
roazd, street, driveway, vard or lot located 1n the Subdivision
for any pericd of time in eXcess of 24 hours except in carages.

- ARTICLZ V
- e LASEMENTS ‘
SZCTICH 5.1. ~csidential landscaping should enhancs the privacy

Of the dwa2lling units, end it is noped that the recident owncrs
Willl adhere to this intent. It is intended that the natural
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greound cover of the land can wéave throughout'the residential,lffj_
development without being impeded by lots totelly planted 1in -
grass without recognitlion of the natural elements of the land..

. 5.2. K & C reserves for itself, its successors and
assigns the right to use, dedicate and/or convey TO the State o
of Alabama, to Snelby County, and/or to the appraopriate utility
company or companies, rights-of-way or easemgnts on, over or .
under the ground to erect, maintain and use utilities, electric
and telephone poles, wires, cables, conduits, storm sewers, o

sanitary sewers, water mains and other suitable equipment for

the conveyance and use of electricity, telephone equipment,

gas, sewer, water, or other publlc conveniences ¢xr utilities,
on, in and over strips of land along the rear property line of
each 1l6t, and along each side line of each lot; as recorded . e
plat with a further easement reserved to cut oOr £111l at a 3«in-1..
slop2 along the boundaries of all public streets Or roads built
in this Subdivision. | | - o |
5.3. Drainage flow shall not be obstructed nor be
diverted from drainage swales, storm sewers and/cr utility
easements as designated herein, or as may hereafter appecr on

any plat of record in which reference 1is made to thes: covenants. -
K & C may cut drainways for surface water wherever and whenever -

- such action may appear to K & C to be necessary in order to

300K

- Jenuarv, 1955, | _

maintain reasonable standards of health, safety and appezarancs.
These easéments and rights expressly include the right to cut
any trees, busanes or shrubbery, make any gradings of the soil,
or to=take any-other similar action reasonably necessary €O |
nrovide .economical and safe utility installation and to main-
tain reasonable standards of health and appearance. Tha pPro-
vision hereof shall not be constueg to lmpose any obligation
upcen K & C to ~1t such drainwaye. o o |

Sed. K & C_reserfes the right'to:impose'further feétric;:
tions and to grant or dedicate additional easements and roadway -
rights=of-way on any unsold lots 1in the Subdivision. :

. 5.5. XK & C reserves for itself, its successors or : _
assigns an exclusive easement for the Installation and maintenance
of radio and television cables within the rights-of-way and

eazsement creas referred to. S

5.6. Svery lot in the Subdivision.that abuts on or
lies conticuous to a lake, pond, stream or wacter way, natural

or artificial, shall be subject to an inundation or a rlcwage

sascrent to an elevation above mean sea level as established
by the United States Coast and Geodetlic Survey, as adapted in

LTI

1979@813@@@183?9@ B/11 $.060
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NO- permanent structure may be constructed or placed in such
fiowage easement area. LCLach 1ot owner also agrees, by accaptance
of a deed to a lot, to assume, as against K & C, their successors
or assigns, all the risks and hazards of ownership or occupancy
attendant to such lot, 1ncluding zut not limited to its proximity
to waterways. ' ' - o

ARTICLE VI T

HOMLCWNERS ' ASSOCIATION |

SECTION 6.1. For the purpose of establishing, maintaining,
operating and providing all common community services of every

- Xind and nrature regu.red or desired within Southern Pines as

designated on the plat of Southern Pines for the general use
and benefit of all such lot owners,; including but not limited
to, road maintenance, trafflc control, general planting within
roadway areas, and enforcement of the restrictive covenants
contained herein, each and every such lot owner and future lot
owner, 1in accepting the deed or contract for any lot cor lots

in Southern Pin«s, agrees to and shall be a member and shall
be subject to t..e oblligations and duliy enacted By-Laws, rules
~and regulations of the Association of the Homeowners of Southern

Pines (l.erein referred to as the "Associatidn'") which may be
incorporated or unincorporated, profit or non-profit, as the
same 1ls from time to time composed, K & C retains the right
to name the directors of said Association until K & C elects

- to terminate its control over the Association.

ARTICLE VII

ENFORCENMENT

i

_S.L.JTION 7.1. - In the event of a viclation or breach of'any of
‘these restrilctions, or any amendments thereto by any property

owner, or family of such cwner, or agent of such ownexr, the
owner(s) of lot(s), the Association, K & C or any party to whose
benerit these restrictions inure shall have the right to proceed
at law or in eguity to compel compliance with the terms and

conditions hereof, to prevent the violation of breech of saidJ

restrictions, to sue for and recover damages or other dues, or

- taxke. all such courses of action at the same time, or such other

leg.:1l remedy it may deem appropriate. No delay or failure on
the part of an aggrieved party to invoke an available remedy
set forth herein shall be held to be a waiver of that party or
an -estoppel of thet party or of a2ny other party to assert any
right available to him uponrn the recurrence or continuarce of
sald violation or the occurzance of a different violation.

o

Shelby Cnty Judge of Probaie, AL |

AM FILED/CERT |
_ S

G _ 08/13/1979 12.00:0p




=4

. BRTICLE VIII

GRANTEZ'S ACCEPTANCE

- SSCTION 8.1. The grantee of any lot subject to the covereaege
of these Restrictions, by acceptance of the deed or other in-
strument conveying an interest in or title tae, or tne execucion
of a contract for the purchase thereof, whether from K & C or -
a subsequent owner of such lot, shall accept: such deed or other - -
contract upon and subject to each and all of these restrictions -
and the agreements hereln contailned. o -

ARTICLE IX

TERM AND MODIFICATION

SECTION 9.1. These covenants and restrictions shall run with
+he land and can be changed, modified, amended, altered or.
terminated only in accordance with the provisions hereof:
These covenants and restrictions can be changed, modified,
-amended, altered or terminated at any time within a period of
fifteen (15) vears from the date these covenants and restrictlions
are recorded.by a duly recorded written instrument executed by
the then record owners (including mortgagees and other lien
holders of record, if any) of ninety per cent (90%) of the
number of lots of this Subdivision. After fifteen (15) years
from the date these covenants and restrictions are recorded, .
the same may pe cnanged, modified, amended, altered or termi-
nated by a duly recorded written instrument &xecuted by the
then record ownars (including mortgagees ana other lien holders
of record, if any) of seventy-five per cent (75%) of the number
0of lots of this Subdivision. After twenty (20) years from the
date these covenants and restrictlons are recorxrded, the same
may be changed, modified, amended; altered or terminated by a
duly recorded written instrument executed by the then record
owners (including mortgagees and other lien halders of record,
if anv) of sixty~-five per cent (65%) of the number of the-lots
of this Subdivision. | -

37 é&GE 138

EQUE:

ARTICLE X
SEVERABILITY S
SECTION 10.1. avery one of the Restrictions is hereby declared
to pbe independenc of, and severable from the rrest of the restric-—-

tiorns and of and from every other one of tha restrictions and

of &nd from every combination of the restrictions. Invalication-
by any court of any restriction in this Instrument shall 1n
no wav affect aeny 6f the other restrictions which shall remein

in full force and offect. | - B . T
| N -

i I' il l E q i' i i‘l ] o | | ) : “ |

i .

i
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10.2 K & C
made or entered into, such modit

‘may include in any contract or deed herelnafter
iftications and/or additions to these

protective covenants and restrictions, which will by thelr nature

raise the stanaaroe of t e Subdilvision. -

ARTICLE X3I
CAPTIONS

Section 11.1 The captions preceding the various paragraphs

subparagrapha of thesc nestrlctlo“s are for the convenlence
and none of them snall be use: as an ald to

reference onliv, _ | :
| +he Restrictions. Wherever

construction of any provision oI
and whenever, app11cab1e, the singular form of

taken toO mean Or
shall be taken to mean or ¢

IN'WITNLSS‘WHBRUOr,

day of ___ g 197 o
and recordeo in Mlehllanﬁous Book _
of the Judge of Probate of Shelby County, Alabama.

, Page ;

-

519 - 1A BY __ ,
- Its Pr051deﬁj-

BoCY

i = 1
x -
o

:
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have caused these Pestrlctlons to be properly executed on the

and
of
the

any word shall be

apply to. the plurhl and the masculine form
apply to the feminine or to the neuter.

K & C DEVELOPFENT CORPORATION, a corporatcion,

in the Office

K & C DEVELDPMENT CORPORAT ION
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