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- ASSIGNMENT OF RENTS
KNOW ALL MEN BY THESE PRESENTS: That the undersigned - - -
BUCKINGHAM SQUARE, LTD., an Alabama limited partnership

(hereinafter éalled"'A’ésignor")F in consideration of the sum

-~ of One Dollar ($1.00) and other valuable conSideration 1n

hand paid to Assignor by CENTRAL BANK OF'BIRMINGHAM,‘afstate_.

:-banking association (hereinafter called_“AsSignee"){ receipt

of which is hereby acknowledged, Assignor doesrhéreby,sell, -

‘‘assign, transfer and set over unto Assignee, its successors
- and assigns, all of the lessor's interest in and to all

leases presently existing or hereafter made,;whether written -

or verbal, or any letting of , or agreement for the use‘or'

‘occupancy of,'any’part-of the real estate deScribed in':ﬁ '

Schedule~"A" attached hetetop'including, without limitatioh,'_

all the rents, issues, and'profits now due and which may

f-hereéﬁter_become due and which may heféafterlbecome due

under or by virtue. of said leases and agreements.

This agreement is made as additional security for the

payment ot indebtedness due by Assignor to Assignee in the
amount of Two‘Million One Hundred Thouéand‘and No/100 Dollars

- ($2,100,000.00), or such portion'thereof as has been disbursed

from time to time under the  provisions of a loan agreement

between Assignor and Assignee, with interest thereon as

evidenced by note in said amount ("Mortgage Note") executed

'~ and delivered by Assignor to Assignee on the date hereof,

'~ and as additional security for the full and_faithful performance "

by Assignor of all the terms and conditions of said Mortgage .

"Note and of a certain mortgage of even date herewith (“Mortgageﬁ)
executed ‘and delivered by Assignor toAssigqﬁL on the property
_Jdescribed in Schedule "A"™ to secure the payment of the

Mortgagé Note.

.:“ ./Qkf%wa ;é

From: Robert D, Terry
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Assignor agrees to duly operate and maintaln the aforesaid

property and perform all requ151tes on its part to keep any

- and all leases of sald property in full force.

- Assignor agrees that this agreement shall cover all
future'ieases; whether written or verbal, or any letting of,
or any agreementﬁfor the use or occupancy of, any part of

_said‘premises,

Assignor further agrees that it will not assign the
rent or any part of the rent of said premlses, nor collect
rents under anyleases or other agreements relating to use
of?any‘part of the property described 1in Schedule “A“, for a
perlod further 1n advance than thlrty (30) days without the
wrltten consent of the Assignee, nor do any other act whereby

the 1ienrof the aforesaid,mortgage may, in the oplnion of
the Assidnee, be'impaired 1n value or qualitya
| ;Assignor-further agrees that this1assignment'is-to

remain in full force and effect so long as the Mortgage Note

32 e 71‘.*-

'~ remains unpaid and that it may be enforced by Assignee, its

successors and assigns, or the holder of the Mortgage Note.

300K

'_’It_isekpressly understood and.agreedby'Assignor and
Assigneejhereof'that said Assignor reserves, and 1s entitled
td~colle¢t;‘saidrents, income and profits'upon, but not
prior:to,'their accrual under_the aforesaid leases, and to
retain,LUSe and enjoy the same unless_and until Assignor

- defaults in-the performance of the terms and conditions of
' the Mortgage Note or the Mortgage or this Assignment.
'Assignor1does hereby authorize and?empower Assignee,
its successors and a551gns, or the holder of the Mortgage
Note; to collect,upon demand, after any default’ hereunder

"of either the Mortgage or Mortgage Note, all of the rents,
issues and profits now due or which may hereafter become due
under or by virtue of any lease, whether witten or verbal,

- Or any letting'of, or agreement for the use or_occupancy of,

L
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any part of said premises, and to take

such action, legal or

eqditable, as may be deemed necessary to_enforCehpayment of

such rents, issues and profits. Any lessee making such

payment to Assignee shall be under no obligation to inquire

into or determine the actual existence of any default claimed

- by Assilgnee.
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Any amounts receilved Or collectedkby'Assignee, itsflﬁ

successOrs oOr assigns, by virtue of this agreement shall be

ﬂapplied.for.thehfollowlng pdrposes, but not necessarily'in

',the order namedf priority and appllcatlon of such funds

belng within the sole discretion of the holder of the Mortgage

Note;

.(l) to the payment of all necessary expenses for
. the operation, protection and preservation of salid
premises, 1nc1ud1ng the usual and customary fees for

~management services;

(2)  to the payment of taxes and assessments lev1ed

and assessed against the property described herein: as:
sald taxes and assessments become due and payable,

B

o (3) to the payment of premiums due and payable on
any 1lnsurance pollcy relating to sald premlses-
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(4) to the payment of 1nstallments of pr1nc1pa1 -
and interest on the Mortgage Note as and when they
become due and payvable pursuant to the terms of sald

Mortgage- and

‘ (5) the balance remaining after payment of the
above-shall be paid to the then owner of record of sald

premises..

Assignorhereby agrees to indemnify‘Assignee_for,nand-:_
to save it harmless from, any'and all liability,*loss or
damage which As81gnee mlght incur after saldlleases or by
virtue of thlsass1gnmentF and from any and all clalms and |
demands whatsoever which may be asserted against‘Assignee:-
thereunder or hereunder, and, without limiting the generality
of the foregoing, covenant that thisassignment,prior;to .
;any-suCh-default by.said Assignor and entry_upon‘thepremises;{
- by said Assignee byreason thereof, shall not;operate1to :
place-responsibility for the control,hcare,management, or

repair of said premises upon Assignee, nor the carrying out

R T
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of any of-the terms and conditions of said leases; nor shall
it‘operete to.make Assignee responsible or liable'for any
-wastefcomﬁitted*on the property by the tenants or any other
part§, orifor-any negligehce io the management, upkeep,
:r_repair or control of said premises resulting 1n loss or
injurydor death to any*tenant, licensee, 1nvitee, employee,
straoger or other person. .
.._-IN WITNESS WHEREOF ,; Aseignor hasdcaused these presents
“to be properly executed on this the ﬁ'\i’ day of Vq:#Q&Sj '
BUCKINGHAM*SQUARE, LTD. ;

- an Alabama Limited Partnership
APPROVED: - |

Frank Kowvach )
Its General Parthe

Apprpving Agent

37 A 13
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~ I, the Undersigned, a Notary Public in and for said
‘Count’,ln sgjd State, hereby certify that Frank Kovach, Jr.
and L4 ., u[' L y whose names as General
Partner 4nd Approv1ng Agent, respectively, of Buckingham
.~ Square, Ltd., an Alabama Limited Partnership, are signed to
the foregoing instrument and who are known to me, acknowledged

" before me on this day that, being informed of the contents
" .. of the instrument, they, as such General Partner and Approving

Agent and with full authority, executed the same voluntarlly
for sald lelted Partnership.

Given under my hand and off1c1al seal this é day
- of./ 2 't ’fﬁ!ii ; 1979.,
e ; | _ ' & ; 9 Eé-—) - ,

Notary Public

This instrument was prepared by J. Fred Powell, Attorney at
Law, 1600 Bank for Sav1ngs Building, Blrmlngham, Alabama .
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SCHEDULE "A" TO ASSIGNMENT OF RENTS
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Thg ioll0w11g is o description of a tract of land Sltuated IT Hhe NW %
of the St % of Section 19. Township 18 South. Range 7 West. Shnlny chnt

Alabama. and being more parLICUIar!y descrlned as f{ol luws

©

unnmehce at the NE corner of the NE % af the SE p of sald sectlnn thenc

West alunn the North line of said : 2. 4 622 16 feet. thence 90 UG ag” ;
3 left. B68.78 feet to the point of begln”!ng ‘thence 46°12° 257 left.

413 96 feet to a point. said p0|nt heing on the Northwesterly rlght-at ~
0f Parkway River Road and a curve 10 the .left. said curve havlna 3 centr

Zaqgle Gf 39°52° 08" and a radius of 280. 00 feet: thencé TI 45 UU right to-

tanﬁent of satd curve and along the arc of said curye and rignt=af- say .

194.84 feet: thence tangent to sald CUrve and along "said rluht-u[—may

25 03 feet to a curve t6 the right. saud curve having a central angle of

_95 42' 51" and 3 radius of 23.00 feet: tnenc= atong the- arc of said cutve

and right-of-way 41.76 feel 10 a CUrve to the right -and. the Nortnerlyi.
right-of-way of Riverchase Parkway East. said curve having a central

| angle of 04°03 17" z~4 a radius of 577.41 teet; thence along the arc of -

said curve and right-ot-way, 40.85 feet; thence tangeni to said curve i_
and along sai right-of-way, 160. 44 feet to a curve 0 the left, sald_;
curve having a central angle of 24°58" 39" and a radius of 540.22 feet;
thence along the arc of satd curve and right-of-way. 23350 fe'ef :0 a
curve to the right, said curve having a.central angie of 84 24 o6 and 2
radius of 25.00 feet;. thence along the arc of said curve and leavrng 53|
right-of-way, J6. 83 feet: thence tangent {0 said curve 495 43 feet to 2

curve to the right, said curye having a central angie 0. 83 06 54 and a;
radius of 90.00 feet; thence along the arc of said curve, 130.56 feet;

thence 90°00°00 left to tangent of said curve. 300. 20 feet. thence. .
105°37° 49  right. 101.16 feet; ihence 04° 20 UU “feft. 364.98 feet tu lhe |
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