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RIGHT-OF-WAY EASEMENT

' THREE THOUSAND, NINE HUNDRED
FOR AND IN CONSIDERATION OF EIGHTY-ONE and 50/100 DOLLARS($3,981.50),

the receipt of which is hereby acknowledged, VULCAN MATERIALS
COMPANY, a New Jersey corporation, hereinafter referred to as
Grantor (whether one or more), does hereby grant and convey unto
COLONIAL PIPELINE COMPANY; a Delaware corporation, 1tsS successors
and assigns, hereinafter referred to as Grantee, an easement
for a pipeline right-of-way with the right to construct, maintain,
inspect, operate, protect, replace, repalr, change the si1ze of,
~and remove one pipeline for the transportation of liquids and/or
gases, said right-of-way being 30 feet in width lying parallel with

and contiquous to the easterly right-of-way line of Plantation P1ipe

Line Co.'s existing easement, on, over, and through the following-
Yo described lands of which Grantor warrants it is the owner in fee
simple, situated in Shelby County, State of Alabama, to wit:

=, That portion of Lots 11, 12, 13, 14, 15, 16, 17, 18
and 19, Block D of Pickett Survey of | iberty Heights,
situated in NW% of NE4% of Section 15, Township 20
South, Range 3 West. Being the same land as conveyed
by the State of Alabama to Grantors on October 8, 1969

and recorded in the public records in Book 260, Page
473 of Shelby County, Alabama;

A1l that portion of the SWj of the SE3 of Section 10,
Township 20 South, Range 3 West, which lies south of
the Helena-Acton Road, less and except a 2.9/7-acre
tract described as follows: Commencing at the SW
corner of the SWy of the SE4 of Section 10, Township
20 South6 Range 3 West, the point of beginning; thence
south 880 30' East, 837.0 feet; thence North 12° 37
West, 51.8 feet; thence North 38° 30' West, 408.0 feet;
thence North 00° 09' East, 208.71 feet; thence North
880 30' West, 417.42 feet; thence South 009 09' West,
258.7]1 feet, to the point of beginning. All of said
property being in the SW3 of the SE% of Section 10,
Township 20 South, Range 3 West, Shelby County,
Alabama, and containing 23.04 acres, more Or less.

together with the right of unimpaired access to said pipeline and
the right of ingress and egress on, over and through Grantor's
above-described land for any and all purposes necessary and incident
to the exercise by said Grantee of the rignts granted hereunder,
with the further right to maintain said right-of-way herein granted

clear of trees, undergrowth and brush.

COLONIAL PZREIINE COMPANY, 6075 ROSWE
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The centerline of the 30-foot-wide right-of-way herein granted
ic <hown and identified as "CL Survey" on the drawing attached
hereto and made a part hereof as Exhibit A.

During and for construction operations, Grantee shall have
the right to use temporarily as additional work space that area
crosshatched in blue on Exhibit A.

This right-of-way is granted subject to any existing rights-
of-way or easements covering any of the area affected hereby, and
Grantee agrees to obtain such consents or approvals from the
owners of such other rights-of-way or easements as may be
necessary in the exercise of the rights herein granted.

Once excavation for and construction of the pipeline have
been commenced on Grantor's property, Grantee covenants that |
they shall be completed within 30 days of the date of commence-

ment. During the excavation and construction period, Grantee

shall keep available at all times for Grantor's use two roadways

oor 320 eee 139

across the area covered by the right-of-way easement herein
granted so that Grantor's equipment, machinery and vehicles may
cross the right-of-way for access 1o Grantor's stockpiles.

Grantor expressly reserves the right to stockpile stone on
the area covered by this right-of-way easement. Grantee shall
pay Grantor the sum of 80¢ per ton for each ton of stone Grantor
must move to allow Grantee to excavate for and construct the pipe-

line. The quantity of such stone shall be determined by Grantor

2t the time Grantee is ready to commence excavation for the pipeline.
In addition, if Grantee subsequently requires the removal of stone
stockpiled in the area covered by this right-of-way for any reason,
Grantee shall pay Grantor Grantor's estimated costs of removing

said stone.

Grantor reserves the right to use the above-described right-
of-way in any other manner not inconsistent with the rights granted
herein. Grantor further reserves the right to place pipelines,

wires, roads, and other facilities over, under or through the

right-of-way herein granted. In tne event Grantor desires to use

the above-described right-of-way in a manner which is inconsistent

A
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with the rights granted herein, or in any manner which might

damage any of Grantee's facilities located on such right-of-way,

then Grantee shall at Grantee's expense raise or lower its facilities
to accommodate Grantor's use of the above-described right-ofuway.
Notwithstanding the above, Grantor agrees that Grantee may seek

and recover from parties other than Grantor, Grantee's costs to

raise or lower Grantee's facilities which are made necessary by

such parties' operations or use of the above-described right-of-way.
In addition to the above consideration, Grantee agrees to

repair or to pay for any actual damage which may be done to grow-

ing crops, timber, fences, buildings or other structures directly

caused by Grantee's exercising any rights herein granted.

Any pipeline constructed by Grantee across any portion of

§f§ the above-described land shall at the time of the construction

%% thereof be buried to a depth of at least six feet below the surface
gig of the ground, and the surface of the ground shall be leveled over
o the pipeline.

Eg . The rights granted herein shall continue in force so long as

Grantee, its successors and assigns, are using any of the pipeline,
and for a period of two years after cessation of use. Thereafter,
the rights herein granted shall terminate and be of no force and
effect, except that Grantee shall have a reasonable time to remove
its pipeline. Upon termination of the rights granted herein, Granteek
shall upon request execute a release of all rights in and to the
right-of-way in a form which may be recorded in the real property
records of Shelby County, Alabama.

Prior to coming_onto Granter's property for the purpose of
exercising any of the rights granted to 1t herein, Grantee shall
execute an indemnification agreement in the form attached hereto

as Exhibit B, and the terms and conditions of such agreement shall

remain in full force and effect so long as Grantee continues to

use the right-of-way granted herein or to exercise any rights

granted hereby.
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Except as hereinafter provided, the rights granted herein
may not be assigned, in whole or 1n part, without the prior consent
of Grantor. The consent of Grantor shall not be required for
any assignment, in whole or in part, of the rights granted herein
if the assignment is made to any parent corporation or subsidiary

corporation of Grantee, or to any corporation in which Grantee

or any parent corporation or subsidiary corporation of Grantee
owns the controlling interest, and such consent shall not be
required for any mortgage of any of the rights granted herein

or for any type of financing and security transaction affecting

ahy of the rights granted herein.
TO HAVE AND TO HOLD said rights and right-of-way, ease-

ments, estates, and privileges unto the said Grantee, 1ts successors

and assigns, so long as said right-of-way and easements are used

for the purposes granted nherein.

IN WITNESS WHEREQOF, the parties have executed this Agreement

this 16th day of May , 1979.
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VULCAN MATERIALS COMPANY

ATTEST: /fj:>

, / _ .
7 /A By //rﬁi/LwALaé ‘; S//Z/L_““h
'/“11- A1 L// ' £ ' +c Executive Vice Presi dgent

Its Assistant Secretary

\|
w10

COLONIAL PIPELINE COMPANY

ATTEST:

it

hSﬂ!?Tﬂ AT ornnrrany
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COUNTY OF JEFFERSON ) /CERT

M

I, the undersigned authority in and for said county in said

state, hereby certify that Paul Kostuik and

g

William F. Denson, IIl . whose names as Exec. Vice President

and Assistant Secretary |, respectively, of VULCAN MATERIALS COMPANY,
a corporation, are signed’ to the foregoing instrument and who are
rnown to me., acknowledged betore me On this day that, beingrinformed
of the contents of said instrument, they, as such officers and with

full authority, executed the same voluntarily for and as the act

. - )
/ .. - 4 _.‘/‘:# ¢ . ,::" /

/

My commission expires 2/11/82

O
¢ _
w4 of said corporation.
& Given under my hand this the 16th day of May  , 1979.
s
A 7 K
=
=2

STATE OF (& eov = g
COUNTY OF ol tol )

I, the undersigned authority in and for said county in said

state, hereby certify that 1 . F\ N orr.S a

nd
/R e T&_:l lov ~, whose names as U R vy ¢ i‘c{ed'
and Asy; s‘{”ad- Sec rc’(‘ﬂi . respectively, of COLONIAL PIPELINE COMPANY,

a corporation, are signed to the foregoing instrument and who are
known to me, acknowledged before me on this day that, being informed
of the contents of said instrument, they; as such of ficers and witn

full authority, executed the same voluntarily for and as the act

of said corporation.

Given under my hand this the_éf+6xm
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it L TP ICATION CSORELAENT
Yor and 1n CC‘I‘lbll!L ration Ol bE'ir}g ﬂr‘cl“ted all eaSQ'nent fOr‘ a jlpL] 1ne _ )
dated HMay 19, 1979, Colonial Pipeline Com,any, a Delaware e corporation
e _f:":f":::::T":::Ll::""""""“3 """""""" ntslettintsiininluin it — -
“““““““““““““““““““““““““ ("Virst Parcy ' ) dces hereby apree to release, save
and hold harmless Vu Vcan llaterials Company, Qa New Jersey corporation ("Vulcan'),
its apeonts, servants and cweployces, from iiability for injuries OfF damages sus-
taived by First Parly and orising fron any condition or activity on the premises
or any act or onissiosn of Vulcan, 1Ls chﬂtq servants and cmployceces (excepting
e only the =ole nopliponce of Vilcan or the wi 11{ul and wanton conduct of 1ts

ayents, scrvants and cmploye ces), while First larty or any and all cmployces of
First Party are on the premsiises of Vulcan or arc using the premises of Vulcan
in any manncr, including 111 claims, demands, actlons and causes of action,

damages, expenscs, compensation, bodily injury or properly damage.

First Party shall indernifly and save harmless Vulcan fron and against all
losses and all claims, demands, payments, suits, actions, recoveries aund judg-

-p
D ments, including attorneys' feces, of every naturc and description, brought,
~1 reccovered or ari*;in;; out of any act or omisslon of First Party, 1ts ageunts Ot
§ cmployeces, or arising out of tiie use, cccupancy ot possession of the Premises
C; of Vulcan by l'].I'SL Parly, its agenls or & plcyces.
%1 irst Party shall comply .ith all laws relating to the c arrying of workmen's
) compensation iasurancd <nd shall Le respeonsible for seelng that all subcontractors.
= conply therewith. First Party shall sreyide Vulcan wilh such evidence as 1S
g nccessary Lo SI1OW Ct):np] 1 anee i th this rf_-rp_xi_rement.
. First Partv shall and cdoes herely covenant and agree Lo take out and main-
tain with 1nsurers nwd il er e llLlec szvisfactory to ¥ulcan during the term
of this agrecement suie v puttlic Jiability, properly damape and other insurance as

Vulcan may require, ncluding the following:

(a) Autowobile Public lLiability [usurance ceovering all owned,
sonowiied and hired vehicleos with limts of not less than $200,000 for
personal injury to one person, <300, 900 for personal 1njury per

b R

accident and $100,000 for properly camnadge, and

WY Y., . re . :..._;_;.lit..x- gt RRE S8 Raks ROV aRs ~CBY . ——tHGEE S
t 1 gttt s : xar ..'...f“,u..: < (7T st
- = ci-de ——%«l—oﬁ’ﬁﬁﬁ—f—or—-pmﬁeﬂ#
gﬂw thﬂﬂfé’/ﬁwuﬁwd. Cerered qu:/,t:) ol So cueceX

f/p(/—u poUv 0l el (En Lo, 8}74,\_.

I'rivr to Its use of L!m premisef of Valcan, First Party shall furnish a certificate
or cortificales of insurance, in foro sat isfactory to Yulcan, cvidoencing insurance
coverape as requirced atave. cacli cortificate or cortificates shall contain A
statement by Lhe nsurer Lhhat 16 will pive Volcoan written nolice at Jeast ten

days prior Lo any cancellation, alteration, change or cudorsement of any of the
insurance required by this aprocment. *11 certificates shall contain a apeciftc
cont ractual endorscment coverinag Lthe 11_..._ jlity assumecd by First Parly under thils

aprceementl.

Lo in effeet frowm the date scet oul B

gl "

TThi< 'andemniflicatien Lyreoemenl saal
Aabove want il F3 rst Par‘ y____C*e_@_f,f:;#_ht_O_ﬂ__USE Sa d Dmehne ea.;EmenL EER -}}’z’*“
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ERST PARTEY
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