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SHELBY COUNTY, ALABAMA, a Political

IN THE CIRCUIT COURT OF
Subdivision pf the State of Alabama, '

- SHELBY COUNTY, ALABAMA

- 1 '_-\ |
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PLAINTIFF

VS. o -
 ARTHUR CLINE, J. C. CLINE, MARGARET
BAKER, JOHN BULLOCK, and. GARY CLINE,
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DEFENDANTS CIVIL ACTION NO.  CV-78-210°
FINAL JUDGMENT

This cause coming on to be heard was submitted to the Court for Final

Judgment-upon the Complaint, as Amended, upon the Answers of the Defendants, |

aid the other pleadings filed in this cause, and upon the testimony taken '

bre tenus in open Court, and upon the several Exhibits re¢eived into evidenc
iﬁ cbnnection witﬁ such testimony9 and the Courta having conSidered énd’ .
undérstood the same, is of the opinion that the Plaintiff is entitled to

the relief prayed for in said Complaint, as*ﬂmended.

The Court finds from the evidence in this cause as follows:

1. That the Plaintiff, Shelby Coﬁnty; Alabama, through its governing body , |

has general superintendence of the public roads which are situated in‘Sheihyl'

County, Alabama, and is charged by law Qith'the responsibility of rendering
travel over such pﬁb]ic roads as safé and convenient as praC£icab1é.
2. That the Defendants, .or some of _them, are in pdssessionjof or otherwise |.
contfb] certain real estate situated 1n Shejby County, Alabama, 10cated_in
SeCtion 24;wanship 18 South, Range 1 East, safd feal'estate being'créssed'

by an old established road which is more particularly described as follows,

-

viz.:

Beginning at a point on the south right of way line of County
Highway 45.(northwest of Sterrett, Alabama) and commencing at
said point being approximately 1700 feet, more or less, north-
west of the point of intersection of County Highway 45 with
County Highway 462; thence proceeding southwesterly and south-
easterly along an unpaved road for a distance of approximately
1800 feet, more or less, to the point of ending with the inter-.
section of the south boundary of the northwest quarter of the
southwest quarter, Section 24, Township 18 South, Range 1 East,

and that said road has:an approximate uniform width of eighteen (18) feet,
as alleged in the Amended Complaint.
3. Thét said road more particularly described above in Paragraph No. 2

has existed in its present location and has been used by the general public
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- for more than twenty consecutive and continuous uninterrnpted years next

preceding the fi]ing of the Complaint in this cause and has over such period
of more than twenty years senved severaT households and residences and
several separate parcels of _property continuous1y and without interruption
dur1ng a1l of said more than twenty year period; Lhat the general pub11c*
has acquired/éﬁgement and right tc use and enjoy said road by prescr1pt:nn,

and that said road had acquired such status of being a public road by pre-

- scr1pt1on pr1or to the t1me when the P1a1nt1ff made certa1n mauntenance

1mprovements thereon, tO—H1t, in Harch or Apr11 1975, such malntenance N d

improvements 1nc1ud1ng approx1nate1f two days backhoe work, installing a

idra1nage pipe, approximately cne ‘and a ha]f days road paxro] WOrkK in %hap1nq

the road, and hauling aHproxlmaLely thirty loads of chert to fn]l 1n Iow

p]aces and othern1se improve said road

-4, That pr1or to the time when ba.d/dafﬂ%efhn%e improvements were accon-

plished on said road dur1ng, to-wit, March or April, 1975, the Defendants,

or some of them, had specifically reguested the Plaintiff to improve and

maintain said road, but that, subseaguently, said Defendants, or some of

them. have denied the general public theuse said road, contending thatl said
road is in fact a privatercad, and have placed over and across said road

certain gates and other obstructions, thereby'b1ocking the 1ree and uninter-

rupted use of sa1d road by the public, and cau51ng an un1aw{u1 interference

- with the right of the public to use said road and to have ‘the- free and un-

1nterrupted use thereof. -

IT 1S ThEREFORE CONSIDERED ORDERED ADJUDGED, AND DECREED by 1he Court as

follows:

~A. That the road whieh 1S mofe particu1ar1y described above in Paragraph
No. 2 1s a public road, to a fu]l uniform width of e1ghteen (18) feetr—1n~*
cluding the trave1ed roadway, shou]ders, embankment cuts, and drainage
ditches on the sides of such traveled roadway—- and that Lhe Plaintiff and
members of the general pub11c have the right to the free and uninterrupted

use of such road, and the r1ght to maintain said road as a public road,

without let or h1nderence on . the part of the Defendants
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°- That the Defendants are hereby perpetually restrained and 9"50T"§d .
from closing, blocking, or otherwise obstruéting the said road more part1-
ularly described above i Paragraph No. 2, in any manner whatsbever here-

atter, and from 1nterfer1nq,1n any wise W1th the use, ma1ntenance or
enjoyment of said road hy the Plaintiff or any other person, and that said

, Defendants, Arthur_C]ine, J. C. C]ind,-and-Gahy Cline, éhé hefebyordered‘

have the right, duty, and respons1b111ty to remove a]] of such obstruct1onq

so that sa1d road may be used freely by the genera] pub11c

C. That a copy of‘ﬁhis decree, certified by the Reg1ster of th1s Court

Judge of Probate of Shelby County, Alabama, and théﬁ ftabe indexed in the
names of the Plaintijff and the Défendants in th1s cause., on both the d1reCt

and indirect ihdexes.

D. - That the costs of Court 1n this cauve accru1ng be, and the same are

herebyﬁ taxed against the Defendants. for wh1ch let execut1on 1Ssue.

DONE AND ORDERED th'is // day of May, 7979
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FRLED IN OFFLC#. THIS THE __ZZ“ DAY
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Clerk of Circuit Court
Shalby County, Alebama

S5-1¥4-79

Certified a true and coinplete copy

Clerk of Circuiy/Court




