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| ' shown“by attached sketch, labeled,ExhiBit "A", hereinafter referred to a$ the

o form a lake, a part of which encroaches upon a portion of such strip“of land as -
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AGREEMENT between ALABAMA POWER COMPANY, hereinafter referred to as Licensor,

aﬁd Richard J. Kérrasch - | ’

" hereinafter referred to as Licensee.

WHERE&S, Licensor has acquired and is the owner of an%59ementlwhich embfaces, |
 3?0n8 Othﬁf rights, fhe right to construct, ‘operate and maintain electric -trans-
‘ mission lines-and Eelegraph énd telephone lines, towers, poles and appliances
ihecessary Oor convenlent in conﬁection therewith} upon a8 strip of land ;00.'feet ini
 §idth,-§hich-is a part of a t?éct of lgnd situated'in Shelby  _iC§unty; Alébama,f.'
.  and is particularly described in those certain déeds sﬁoyn on Exhibit “B"

attachéd'here;0 and made a part hereof,

-

and reference is hereby expressly made to such record’ - .

) for a ﬁartiéular desc;iption of such land; and

1D _, - | | |
. & WHEREAS, Licensor is using a portion of such strip of land pursuant to such
Ram

)

easement and has erected thereon an electric transmission line; and

- WHEREAS, Licensee is the owner of, or the owner of an interest in;ﬂthe serviert

3 estate of the strip of land embraced in such easement, and

- - proposes to coanstruct a dam and impound waters

- -encroachment.

WHEREAS, the continued maintenance of such encroachment benefits Licensee in

~ the use of the'tréct'of land of which such strip of land is a part; and

WHEREAS, such encroachment at present inconveniences Licensor in the exercise.

- of such ‘easement and restricts the usés-which_Licensor is now making of such strip

of land, and may do so in the future to a greater extent; and

“WHEREAS,'such encroachment increases the risks imposed upon Licensor in con-

. nection with the exercise of such easements;

y

 NOW, THEREFORE, in consideration of the premises, it is hereby agreed and

- covenanted between the parties hereto as follows:

Licensor hereby expressly gives its consent and permission to Licensee that

such. encroachment may remain upon such strip of land, subject to the terms of this

agreement.
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‘Licensee agrees that he will not enlarge the area of such encroachment nor
e . o - = ) .

~allow the elevation of its water surface to be increased beyond that'shoﬁn on

¢
s

B00K

30 2056

Exhibit A",

Licensee grants ﬁnto the Licensor the neqessary'aﬁd'convenient'rigﬁﬁsof
ingress énduegreSS‘éround such'quy of water to replace'thatﬁhiéh isintérrﬁpfed:"
by such'eﬁcroachment.

The Licensee agrees and éovenants to release, indemnify'and to'holﬁlharmléss'
the Licensof_aqd tﬁe Licensor's agents,_éervépts,‘or émplbyées from.ény'and'all
claims,'damﬁges? suits or actions qf any chgractef for'daméges1t9]ﬁrppértyiénd for
injury or'dEath'Ed:peréOné arising out of, Felated';o,‘or in‘aqy”way ég;pdiated or

connedted'With'or growing out of any use by the Licensee of that porticn of the

' Licensor's easement affected by the encroactiment, the subject of this instrument,

-

in whatever manner the same may be caused, or whether or.not the same be caused,

occasioned ortcontrihuted'to by the negligence, sole or concurrent, of the Licénsor;:*
or its agents, servants or employees. Such said reiease;'indemnity'and hold harm-
less agreement shall apply to all persons and shall specifically applj-for any

claims, damages, injuries, suits or actions of any character for injuries or

| damages-suffered by the Licensee, any membexr of his family, His emplcyéés;-his'

tenants, his guests, his licensees, or any other persons, firms or entities whoriso-

- ever, based upon any injury to person or persons or property resulting from or .

grcwihg out'cf any use by the Licensor of that portion of its gasémeht aﬁfected by
the encroachment made the éubject of this agreement.

Liceﬁsée agreQS'and.covenants?that.neither by.the bcdupanéy"cf éuch portion;
of such étrip pf 1aﬁ§'with such enéroachﬁéﬁt, nor iﬁ.éﬁy otﬁer-way, is hé‘claiﬁing‘

(1} adversely to Licensor in its ownership of such easement, or (2)*the right to

- maintain such encroachment on such strip of land, but that the maintenance of such -

encroacnment - by Licensee is with the recognition of the superior easement of

" Licensor.

Licensee further agrees and covenants that, whenever in the opinion of

Licensor such encroachment interferes with any of the Licensor's operations or

works on such strip, or causes the facilities of the Licensor .to be in conflict

'wifh the p;ovisions of the National Electrical Safety Co&e_or any other appli-

by Licensor, immediately lower the waters of such encroachment as much as and

- for as long as is necessary to avoid such interference. "{Flil

cable codes, rules or regulations, that he will, upon written notice.given him -
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Notice herein referred to shall be deemed to be given bthicensor if the same

-;',
1s 1n writing and'addresséd to the Licensee at 'Vandiver |
.Alabama,‘gnd posted in-thé Unifed.Statesmaii,withpostage'prepéid, 'in the_eﬁent
Licensee éhould fail, within sixty (60) déys after such notice is so mai%gd to
- réduc;qséch encroachment as requesteé, Licensor is hereby given the express privi-.
'lege, power and authotity to remove the same or any part thereof without any

- 1iability~to.Liéensee‘which may accrue on account of anb loss thereby sustéined,

. | Licensee agrees and covenants that he will in sugh event, p;omptlyreimﬁurst'
'Lipensor fbr:the reasonable expense incurre& fhereby upon bill being rendered for .
_thé‘sémé; T

It is understood and agreed between the partieshhéreto that all the under-

takings and covenants contained herein are to be construed as covenants which run.

- with the land and are to be binding upon and enfo:céable against the respective

. successors and assigns of the parties heretoj and ,
f}_ | Whenever in this agreement the term "Licensor" or Licensee" is used, it
I~ shall be deemed to include their respective successors, heirs or assigns.
e IN WITNESS WHEREOF, the parties hereto have executed this instrument and
- G affixed their seals on this the 4th day of April o, 1979 .
_ o
i e
o ALABAMA PCWER COMPANY, Licensor
__,Wi;ness as to Licensor:
. | !.' '-"""'"— L X200l ¢
S o | // | e
' . Witness as to Licensee: = “ / / o
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i tﬁzggEE'LangSton, a widow, of date May 26, 192/, which is recorded
- - ice of the Judge of Probate of Shelby Count Aiab 1 :
eed Book 82 at Page 207; and | Ly, ama, in
2; A. M. Girten and*wif" . . | - |
- e e, Augusta Girt | - :
1s recorded in the Office of %he Jud;; sﬁlP:Eb::te nay 11’ 1927, which .
Alabama, in Deed Book 82 at Page 71,  £ e of Shelby County, -
| ‘jg‘!’ujj@t!ﬂlaﬁl‘ll‘i!isaisi‘ s‘. (EE“E mi\\ |
| Shalby Cnty Judge of Probate, AL i :
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