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COUNTY OF SHELBY )

/- THIS ASSIGNMENT is made and entered into this QS‘%\ day of

. 1979,.by and bétween Shelby Mart, Ltd., an
- Alabama limited partnership ("Lessor"), and The First Nationald
- Bank of Birmingham, a national banking association with principal

offices in the'City:of Birmingham, State of Alabama ("Lender").

'KNOW ALL MEN BY THESE PRESENTS THAT:

*WHEREAS, LLessor has become justly indebted to Lender in the

=]
A D | |
C:l anmount of One Million One Hundred Twenty Thousand Dollars
o ($1,120,000.00) as evidenced by promissory note dated Deéecember
R ' - . * | -
| 29, 1977, reference to which 1is hereby made for further particulars;
=3 and
ﬂ )

WHEREAS, . to secure the payment of said indebtedneSS,'Lessor
has executed and delivered to Lenderx amoftgagewith respect to
the-followingdesbribed property situated‘in Shelby County, State'

- of Alabama, to-wit:

The land and improvements particularly described
in Exhibit "A" attached hereto and made a part hereof;

and
WHEREAS, heretofore on, toéwit, July 21, 1977, Lessor entered
into a lease on a portion of the above-described property with
"Winn—DixieiMontgomery, Inc., a Kentucky corporation, qualified
+ 0 dqbusihess in Alabama, ("Lessee"), and -
- WHEREAS, Zessor, Lendex and Liberty National Life Insurance

Company, a corporation organized and existing under the laws of

the State of Alabama ("Liberty"), heretofore on to-wit, May 3,

1978, entered into an agreement whereby Liberty agreed to purchase

"k ESeeee— ) | -
k i

githb note, the mortgage securing the same and any other documents
S | . ' ‘

L
“.“-—-‘. #.‘wm
| |

JEROME K. LLANNIMG B 1

ey

.



Ak 302

]

5:-
L8

- B00K

evidencing or collateralizing said loan, including an assignrient of -

l.essor's interest under the lease with Lessee upon the terms |

therein set forth; and

VHEREAS, to induce Lender to lend money to Lessor as herein-.

dbove set out, and as a condition therefor, and as additional

security for the repayment thereof, the perrormance of the terms

and conditions of the note; the mortgage securing the same, and
any other documents or agreements evideﬁcing or céllatéralizing-
qsaid loan, and the payment of all sums becoming due andipayable |
under the provisions of this Assignment,lthé parfies hereto agree
to make and enter into this Assignment. '

NOW, THEREFOEE, for and in consideration of the premnises,
and the sum of One Dollar ($1.00) in hand paid by Lepder to
Lessor, the receipt and sufficiency whereof afe hereby.acknowledged"
by the Lessor, the said Lessor does herebf grant, éssign,‘transfér,,
set over and convey unto the Léndér the sailid lease and any and . -

all rentals payable under said lease and all rentals which may

“ting or subletting

hereafter become payable by reason of any rele:

by the Lessoxr of the premises‘or any part thereof covered by the -
lease, and all extensions and renewals thereof, as additional )
security for the repayment of the indebtedness herein referféd
to, and the performance by Lessor of the termsand;conditiOns of
ithe note evidencing said indebtedness, the mortgate securingthé:

same, any other document or agreement evidencing or collateralizing

said loan, and said lease.

TO HAVE AND TO HOLD unto the said The First Natlional Bank of
Birmingham, its successors and assigns, forever, subject to the

following terms and conditions:

1. As used herein, the following terms shall have the

meaning herein ascribed unless the context clearly requires

Y
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(a) "Premises" shall mean the real estate described |
in-Exhibit‘A hereto and any improvements thereoﬁ, or
to be constructed t“erepn, and any additions or exten-—
sions thereof.

" (b) "Lease" shall mean that certain lease between
Lessor and Léssee dated July 21, 1977, a-shbrt form of
_which was recordei at Book 308, Page 454 in the Office
- of the Judge of Probate of Shelby County, Alabama, as
- amended by Amendment to Lease datéd December 19, 1977{
énd as fﬁrther’amended by Second Amendment to.Lease ahd
First‘Améndﬁent To Short Form Lease déted April 27, 1978
and récorded at Booxk 3li, ?age 942 in said Pfobate
Officé.

(c) "Leased Premises" shall mean the real estate
leased to Lessee and improvements thereon, or to be
constructedithereon; aﬁdiany additions or extensions
thefedf;

{d)' "Mortgage” shall mean that certain "Mortgage"
of the Premises from Lessor to Lender securing an
indebtedness evidenced by a promissory note of even
- date therewith in the principal amount of One Million
One Hundred Twénty+Thouéand Dollgrs (s1,120,000.00)
which saidlMortgage is recoxded in the Office of the
~Judge of_Probate oFf Shelby County, Alabama at Book 373,
- Page 108, as corrected by instrument recéfded at Boock
377, Page 647 in said Probate Office, and any extension
" or renewal thereof.

(e) "the“.shall mean that certain promissory
note-from-Leséor to Lender dated December 29, 1977
eﬁidencing the incebtedness of ﬁessor to Lender 1in the'

prihcipal sum of One Millions One Hundred Twenty'

I
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fThousand Dollars ($l,l20,000.00), togetﬁer_with any.
amendment thereto, or note taken in renewal thereof
ox in'substitutioh therefor.

(£f) "Lender" shall include the SUCCEeSSOrS and
assigns of The First Natlonal Bank of Birmingham,
including Specifically,‘but_without,limitation, Liberty.

(g) "Debt" or "Indebtedness" shall mean the
indebtedness, including principal, interest and other
sums payable from Lessor to Lender as évidsncéd'by'the
Note and secured bg the Mortgage, or any extension or

renewal thereof, or any refinancing thereof by Lender.

2. Lessor and Lessee agree that they will not, without prior =

wfitten consent of Lender:

. (a) Change, alter, cancel, modify or accept a
surrender of the Lease, except that the Lessee retainé;
without modification, any rights of cancel;ation which.
it has pursuant to the terms of the Lease;

(b) Consent to an assignment pf'the Lessee's
interest in the Lease which willl relieve the Lessee. -
ﬁrom.liability for the payment_of rent oxr the perfor—i
mance'offhe terms and conditions of the Lease; F

(c) Permit the payment of rent in any médiumh
Other than lawful money of the United Statés; permit_
the payment of any rent more than 30 daYs in_advance of
the due date thereof, or anticipate discount, compro-
mise, forgiﬁe, encumber or assign the rents or any part

thereof or any interest therein;

~and any of the above acts, if done without the written éonsent of

Lender, shall be null and void.
3. Prior to actual entry and taking possession of the

premises bf the Lender this Assignment shall not operate tozplace

ST .
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',reéponsibility for coﬁtrol, care, management OX repalxr of'sgid
premises upon the Lender, Or for the carrying out of any of the
terms and_proviéioné of the Lease. Lessor shall perform and
carxry out the térms, covenants, conditions and proﬁisions on the
part of fhe Lessor to be kept and performed under the Lease.
Should Lessor fail or refuse to perform its obligations under the
terms of the Lease, Lessee shall give writtén notice as provided
in the Lease'jointly_to TLessor and to Lender. Lessee retains,
without modification, any rights to cure Lessor's defaults which
it héS'purSuant to the terms of the Lease.

4. - HLessee‘shall pay all rents and other charges -due under
the Leasé; without ‘defense, reduction, Or counterglaim égainst_
Lessor-other than as provided in the Lease, directly to Lender,

or as Lender may direct. ZILender shall apply the rents and other

J e 395

sums received by it to pay the installments of principal, interest

- i)
r| L

and other charges due on the Indebtedness in accordance with the

B00%

terms and provisions of the Note, and any excess shall Dbe paid by
Lender to'Leséor._ Lender éhall have no lisbility to Lessor for
failure fé collect-éaid rent. Lender shall be entitled to deduct
frém saiﬁ rents received before applying the same on the Indebtede
Nness any reasoﬁablé costs of collecting or attempting to collect
the same‘éfter défault,_including attorney's fees.

5. If Lender shall become the owner of the Leased Premises,

through purchaée at foreclosure sale, or otherwise, Lessee shall
éay.the rents and other charges to Lender 'in accord with the terms

of the lease ana neither Lender, nor its successors or assigns, shall
be liéble to account to the Lessor for the rents, income and profits

“thereafter accruing.

6. Lessor covenants and warrants to Lendexr that it has not:
‘assigned or transferred the Lease or rentals due thereunder, nor:
has it performed any acts or executed any instrument which might

in any way adversely affect Lender's interest under this Assignment.
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Lessor.and l,essee covenant and watrant to_Lender thét ﬁhey haﬁe |

‘not e%ecuted oxr granted.any modification oI thg.Lease other than“
herein deséribed, whetherx oraily Or 1in writing; that the Lease is
in full force and effect in accordance ﬁith its terms, and Ehat 

there are no defaults now existing thergunder.

7. Lessor hereby assigns and sets over unto Lender all
proceeds of any award payable to Lessor by reason of any public
or quasipublic taking by eminent domain or similar proceedings,
and'any amounts received in a voluntary coqveyance'in lieu of
éuch.proceedings, and agrees and directs that sﬁch“award sha11 bé

paid directly to Lender. rLeésee shall be béund only by the terms Qf'*f
its lease in regard to these matters set forth ih ﬁhis paragraphr' ‘
Lessor further assigns and sets over all_insuranée Proceeds resulting
from damage or destruction to the property and agrees aﬁd'directs
fhat_such sums shall be paid directly tb Lender.  All sums éssigned:
under this paragraph shall be applied 1in aécordénce-with.the terms
of*the:Mortgage.

8. Upon payment in full of the Indébtédness'tﬁis Assignment

shall automatically terminate.

9. The parties hereto agree agd consent to éive the follow-
ing notices, as appropriate:
(a) Lessee shall give written notice fo iender
of any default on the part of the Lessorunder-the Lease.
fb) Lessox shall give wrlitten noticé?to'Leﬁdef
of any default of Lessee under the Lease.
| (c)+ Lender shall give Leéssee notice of'anyf'
default by the Lessor under the Note oxr Mortgagé,“
and further agrees to give Lessee notice Qf thé
termination of this Assignment.
The notices required by this paragraph Shall.bé given in writing

tc the reépective‘parties by registered Or certified mail at the

|
| 19790207006015380 6/13 $.00
' Shelby Cnty Judge of Probate. AL
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(a) Address of Lessor:
- Shelby Mart, Ltd.

James H. White, III, General Partner
c/o White Investment Company

First National-Southern Natural Bldg
Birmingham, Alabama 35203

(b) Address of lL.essee:

Winn-Dixie Montgomery, Inc.
1550 Jackson Ferry Road
P. O. Box 2029 |

Montgomery, Alabama 36103

(c) Address of Lender:

The First National Bank of Birmingham’
First National-Southern Natural Bldg.
P, O. Box 11007

Birmingham, Alabama 35288'
(d) Address of Liberty:
Liberty National Life Insurance Co.

P. 0. BPox 2612
Birmingham, Alabama 35202

Any party may change the address to which notice shall be given

to said party, by noiice in writing to the other parties in the

manner herein provided for.

10. Lender shall have the right to enter upon and inspect

" the IL.eased Premises at all reasonable times.

11i. This Assignment includes the assignment of any rentals

' payab1e by reason of reletting or subletiting of the Leased Premises

only by the Lessor, and not by Lessee.
12, The Lease and this Assignment shall be governed by and

its provisions construed in accordance with the laws of the State

of Alabama.

13. Lessee agrxees that it will remain obligated undex th

1-

LLease 1n accordance with 1ts terms and will take no action to
terminate, rescind or avoid the Lease notwithstanding the bank-

ruptcy, insolvency, reorganization, composition, readjustment,

ST
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liguidation, dissolution, termination, winding-up or othex proceed-

| | e
ing affecting Lessor, Or any assignee of Lessorx, or any action™.

hﬁhk--.

-"-.
T

with respect to the Lease which may be taken in any sﬁch'proceed*
ing. If Lessee should be dispossessed in any sucﬁ‘proceediﬁgs,
Lessee does not herebv relinquish any rights which it may have 1in .
connection with the above under the terms of the Lease,prhnder+‘

the laws of the United States or the applicable laws of any

state.
-E%%' 14, This Assignment hinds and inures to the benefit of the

AR | | | . _ .

§§ parties hereto and their respective successOrs and assigns.,
Nwnl |

’:\I : | .. ’

TN WITNESS WHEREOF, the parties hereto have executed this
Eé_ Hssignment as of the day first above written.

LESS0OR:

SHELBY MART, LTD. an Alabama
limited partnership

A | p,,

By : ™ ’t aA/\ N o ﬂSFAL) |
James H. White, III
General Partner

;’ / |
(4] 1/ i
Thomas M. Rodgers, J¥.,

General Partnerxr

TLENDER:

THE FIRST NATIONAL BANK OF |
BIRMINGHAM, a national banking
association ' -

By : <C;:/é;2¢¢f é::?fiﬁz;am*,(SEAL)'

ItS C/?(_(#’ /%{dbraﬂr//

19750207000015390 8/13 $.02
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STATE OF ALABAMA )

JEFFERSON COUNTY )

T, :7 vl

| N2 : Ner.~4, @ Notary Public in and for the
said county in sald state, hpreby certify that James H. White, I1I1I
whose name as Ceneral Partner of Shelby Mart, Ltd., an Alabama
limited partnership, 1s signed to the foregoing instrument, and
who is known to me, acknowledged before me on this day that,
being informed of the contents of such instrument, he, as such

- general partner, and with full authority, executed the same
“voluntarily for and as the act of said limited partnership on the

day the same bears date.

leen undex my hand and official seal of office, this 4

| day'of f\_:gggﬂpg -, 1978.

o
St
B A ' ’ .
= Notary Public i
>N Pf"tlp;mf s '
- N} STATE OF -GEHERGTIx: )
JEFFELSY
> COUNTY OF RULTON )

‘mﬁd:%i%qzéﬁ a Notary Public in and for

L, ;{?;{Ai}{f? KA #45; v

said county in said state, hereby certify that Thomas M. Rodgers,
Jr., whose name as General Partner of Shelby Mart, Ltd., an Alabama
limited partnership, is signed to the foregoing instrument, and
who is known to me, acknowledged before me on this day that,

being informed of the contents of such instrument, he, as such
officer and with full authority, executed the same voluntarily

for and as the act of said limited partnership on the day the

same bears: date.

=T
r

_ _' Given under my hand and official seal this éé-%ii_day of
N g e o 1978 -

I

Notary Publlc_’

STATE OF ALABAMA )

 JEFFERSON COUNTY )

, 1, Fray g O A r, a Notéry Public in and for
said county in said state, hereby certify that
' oy f~ ‘Al ped i whose name as V' -3 FE’ ! en

of The First National Bank of Birmingham, a national banking
association, is signed to the foregoing instirument, and who 1s
known to me, acknowledged before me on this day that, being
1nformed of the contents of said instrument, he, as such officer,
and with full authorityv, executed the same voluntarily for and as

the act of said national banking assoclation.
19790207000015390 9/13 $.00
Shelby Cnty Judge of Prokate., AL
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Given under my hand and official seal this é% day Of
A4 AL , 1978. - - - |

Frant,

NMotary Publ

'
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. behalf by its officers thereunto duly authorized on this .45

APPROVAL AND CONSENT OF
WINN-DIXIE MONTGOMERY , INC.

THIS1APPéOVAL AND CONSENT WITNESSES, THAT Winn-Dixie Mongtomery,
Iné._the Lessee 1in the foregoing-Assiénment of Lease anc Rentals,
in consideration of the execution py Lessor and Lender of the
f“551gnment of Lease and Rentals" to which this Approval and
éonsent‘ié;attachedf_does hereby consent to agd approve the same 
aﬁd agrees'té be bound by and to perform those terms and provi-.

sions thereof which contemplate or provide for performance and/or

. observance on its part as Lessee of the premises covered by the

lease referred to in said "Assignment of Lease and Rentals",

subject fb the terms of the .lease as to any performance by Lessee.

. IN WITNESS WHEREOF, the said Winn-Dixie Montgomery, Inc. has

caused these presents to be executed in its name and on its

_—"-éﬁ-"_-

day 0f

’ l97ﬁ.

WINN-DIXIE MONTGOMERY, INC.

| g
Attest: :i: 2 ﬁm // |
Its: Sezd.y &af_(F o

(Corporate Seal)

oom or Zhal 0

L C
COUNTY OF Cr~— ) | fwmv&mfmmmufwmmw AL
———— K W2/07/7/1979 12:00:00 A FILED}’CERT

!

T, the undersigned, a Notary Public in and for said county,

in sald state, hereby ce§ﬁlfy that kif.iﬁ_, as a¢4ituéﬂ ’ |
whose name as {,,,L /-fiutfﬂf Va of Winn-Dixie Montgcmery,

Inc., a Kentucky cornoratwon quallfled to do business in Alabama,
is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the
_content of said instrument, he, as such officer, and with full
authority, executed the same voluntarily for and as the act of

. . ' . ‘ “‘1ilil"I"'!
salxd corporatlon.- - * A
- Q\J\" - - ‘?n_ﬁ ’,

‘137?.
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bart of the SW 1/4 of NE 1/4 of Section 12, Townshls
-0 South, Range 3 West, Shaloy County, Alapama, salc
part beinq'more parzicularly described as rollows:
From the northwest carnsr of said SW 1/4 of Mz 1/4,
yun eas: along the noxrth lipe thereof for 88l.83 feet,
more or less to a pcint on the west right-of-way of
U. S. Highway 31; thence turn an angle to thse right
o0f 115°523' and run southwesterly along. said W=2ST -
right-ofi-way line Ior & distance of 392.81 fezt to
the point ot beginning; thence continue southnwesterly
along said right-of-way for a distance oCf 4¢0.36 fe=t;
thence turn at an angle to the right of 90° and run
‘northwesterly for a distance of 125 feet; thence tuxrn :
an angle to the left of 90°00' and run southwesterly |
for a distance of 18 fe=t; thence turn an ancle to the F

ight of 90°00' ancd run northwesterly for a distance
of 333.22 feet to the centerline o the 0Old Montgomery
Highway; thence turn an angle to. the right oZ 86°07'
and run neortherly along the centerline of the 0Old
Montgomery Highway for a distance of 124.34 feet;
thence turn an angle to the right of 12°09' and run
northerly along the centerline of old highway, 251.86
- feet; thence turn at an angle to the right of 55°51°
and run easterly for a distance of 389.50 reev; thence
turn at an angle to the right of 115°53' and run
southerly for a distance of 65 feet; thence turn at
an angle to the left of 90°00' and xun eastexly foxr
a distance of 80 feet to the point of beginning, said
land corntaining 205,114 square feet, more or less.

PARCEL I1:

Part of the SW 1/4 of NE 1/4 and part of the SE 1/4

"0f NW 1/4 of Secticn 12, Township 20 South,; Range J
West, Shelby County, Rlabama, said parts being more
particularly describaed as follows: From the north-
west corner of said SW 1/4 of NE 1/4, run east along
the north line thereof for 881.83 feet, more or less,
to a point on the west line of the right-of-way of

U. S. Highway 31; thence turn at an angle to the right
of 115°53' and run southwesterly along said west right-
of-way line for a distance of 944.93 feet ‘to a point;
thence turn at an angle to the right of 65°01' and

run westerly for a distance of 137.90 feet to the point
of beginning; thence continue along the same ccourse

for 346.76 feet tc center of the Old lMontgomar High-
way; thence turn at an anglé to the right of 111°0&"
and run northeastz2rly along the center of the old
highway for a distance of 279.14 feet; thence turn at
an angle to the right of 93°53' and run easta2rly 333.22
"feet: thence turn at an angle to the right of 90°00"

and run southwesterly for a distance of 132.00 feet To
the point of beginning; said land corntaining 67,149 -
sguare fee;, nore or less. ) | _ ﬂ S
ST AL
0207000015390 12/13 $.00 r o

i
|
| shelby Cnty Judge of Probate, AL
| @9/07/1979 12:00:00 AM FILED/CERT

EXHIRIE A" . - - .

L
-
- '
[} .




I 29 'PAGE 36‘3

BOOK

| 191?

APPROVAL AND CONSENT OF
WINN-DIXIE MONTGOMERY, INC.

THIS APPROVAL AND CONSENT WITNESSES, THAT Winn-Dixie Mont-

gtomery;, Inc. the Lessee in the foregoing Assignment of Lease and

Rentals, in consideration of the execution by Lessor and Lender

of the "Assignment of Lease and Rentals" to which this Approval
and Cohsent 1s attaéhed, does hereby consent to and apprbve the
éaﬁe and the'proposed aésignmentthereof ﬁo Liberty National Life
Insurénce COmpény,'and agrees to be bound by.and to pexrform those

terms and provisions thereof which contemplate or provide for

performance and/or observance on its part as Lessee of the premises
covered by the lease referred to 1n said "Assignment of Lease and

Rentals", subject to the terms of the lease as toO any'performance'

by Lessee. .

IN WITNESS WHEREOF, the said Winn-Dixie Montgomery, Inc. has

—_

caused these presents to be executed in its name and on 1ts

behalf by'itsofficers thereunto duly authorized on this.gjﬁf-

| ;"’\ |
day of | | LJ'/M'?'L.-(’é- {f.--""‘-"fi_ﬂf f 7 19778 .

:;/ ; 42

WINN-DIXIE MONTGOMERY, INC.

{.":‘T: qr..':' t !':"l.*"'l
,

- g

:-“‘I’ r
w R Ll I C{J
PRIy T

- - i

‘ | BY:: '
"'”Its-

519 FER "7 it 2 34

[ ——

> L""“"" ‘;? ﬂ.,fn-AE..,e = t:

‘J“-' — Ui n EA l/‘—‘S'
et 7
73r“?
/5::;‘,{_ / Lo A (Corporate Seal)
» , 'f : / -l'". .f)
. _7‘// o I
T R ]
- *"E . 4 _‘_/:/ — '.' .
- | o T | . 19790207000015390 13/13 $.00
 COUNTY OF /£ oz N ) . . Shelby Cnty Judge of Probate, AL
- e _ 02/07/1979 12:00:00 AM FILED/CERT
I, the undersigned, a Notary Public in and for said county,
'in sald state, hereby CGrthy that Clﬁ { i (, ﬂja“fLﬂi ,
whose name as /7« f‘fﬁkumf/ - of Winn- -Dixie Montgomery,

Inc., a Kentucky corporation UhaliflEd to do business in Alabama,
is signed to the foregolng instrument, and who i1s known to me,
acknowledged before me on this day that, being informed of the
‘contents of said instrument, he, as such officer, and with full
‘authority, executed the same voluntarily for and as the act of
said COlOOIgthH. | A 5

7
u***a.rnrﬂ ’,“T&TFEN'F““ SR AT

WY Cobaission LAMKRLS hQY. 24, 15,5 .



