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JOEL E. BEARDEN IRREVOCARLE GRANDCHILDREN' -SiTRU'S'I'- B

THIS AGREEMENT, made and enteréd into on this thé

— day of V74 , 1978, by and between JOEL E.
BEARDEN, of the City of Helena, State of Alabama (hereinafter
sometimes referred to as '"Grantor"), and JOEL ELWYN BEARDEN, -
JR. and RALPH WEBSTER BEARDEN,' of the Ci‘i:y of Helena, State

of  Alabama (herei‘nafter sometimes referred to as  the .

"Trustees!), as follows:

WITNESSETH:

WHEREAS, the Grantor desires +£0 grant, out of his

{;_3' present holdings and property, ‘and. create therewith a trust,
% or Seve'ra_l‘ trusts, which shall be fér the benefit _iof hls

| g g—randchildren, Robert Eugene Owens, Jr., Linda Kathy Owehs,._
- Larry Wayne Owens, Janice Bearden Peoples, Sher;;:Y Lewis
= |

Leemon, Randy. Bearden, Wayne Bearden, John Leonard B-earden,_.'
Jr., David Elwyn Bearden, and Ginger Kay Bearden.
WHEREAS, the said Trustees héi:einabove named ha{fe |
agreed to accept said trusteeship, and all . interest and"
property-which may come to them by reason 'of this'Agreemént,‘
for th‘e. benefit and use of said beneficj’.a._riesdr -‘_Téll/in‘
accordance with the provisions hereinafter set forth; .
NOW, ,THEE.QEFORE,_ in consideration _of the‘.pr.emises,
it is hereby understood and a‘greed- by and between the par-

ties hereto as follows:‘

"GRANT OF TRUST
The said Grantor does hereby grant, as.s-ign, set

over, transfer and deliver to the Trustees, thelr successors
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and assigns, the property listed "on Exhibit "A" attached

hei‘etq." Said trust property shall be held by said Trustees,

both as to the interest, income and profits to be received

_,-t'h-e‘refron{, aﬁd/oi' from the investment or reinvestment of

said principal, interest, income or profits, 'and such addi-

'tional_ pr'oper{:y as may be hereafter acquired by th'e'Trustf'ees-
under the terms and provisions of this trust,_' for 'thle: use
“and benefit of the Grantor's said above-named grandchildren,

~ as is more ,specifically set out herein..

~ TO HAVE AND TO HOLD, all and singular, the above-

described property and the . interest, income and  profits

thereof, unto the said Trustees, their successors and assigns,

for the following uses and purposes, and subject to the

“terms, conditions, powers and agreements hereinafter spe-

| cified; namely:

DUTIES AND POWERS .

'In the management and control of any trus£ created
herein, :the t'[‘rustees,i in their sole judgment and discretion,
may.'do and have done with respect to each truét estate, ail
thi:.r_lgs 'w_hich,' iﬁ the judgment and discretion of the Trustees,
may seem -necessary, desirable and proper to promote, protect
and_ P.cons'erve "the interests of the trust estafe, and of the

beneficiaries thereof, in like manner as 1f the Trustees

- were -entitled to said property beneficially,"and every

determination of +the Trustees in th'_e' c:onstructi'on of the

"powers conferred upon the Trustees or in any manner commltted

to the discretion of the Trustees, or with respect to which

the Trustees may be ‘empoweredto act hereunder, whether made

upon. a question 1'form-ally or actually raised or implied 1in

relation of the premises, shall be. binding upon all persons
~ interested in_ the"'trust and shall not be objected to or

questioned on - any grounds whatsocever. Without in anyway
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limiting the generality of the foregoing, but solely .in

order to define with particularity certain of the pcwers

heréin vested 1n the Trustees, ~the Trustees shall have and
may 1in their judgment and discr“etion.,. and .except‘ as specifi—
cally hereiﬁafter provided, without notice td. anyone or ‘
order of court, exercise, among others, the following powers,{
to be broadly coﬁstrued with reference- to e.ach ,,trust'estate‘
and each share thereof:

(a) To sell, exchange, transfer or convey, -e-ithef
before or after option granted, all or aﬁy baft of S-aid |
trust estate upon such terms and conditions as they see fit;
to invesjt and reinvest sai_d trust estate and the proceeds of
sale or disposal of any portion thereéf* in- such loans,
stocks, bonds or other securities, mortéages,' or .othefq.:
propexrty, real or personal, whéther- so-called ‘_"1-egal":
investments of trust funds or not, - aé. to th.em - may '.seeﬁ.l.l

suitable, and to change investments and to make new invest-.

‘ments from time to time as to them may seem necessary or

desirable.
(b) To improve, repailr, lease, rent for i‘niprove_— "

ment or otherwise, for a term beyond the5possible-terminatibn-'

of this trust, or for any less term, le-ither wlith or without

option of purchase, and to let, exchange, réléase; partition,
vacate, dedi’cate, or adjust the boun‘darie:s' of, real estate -
constituting a part of said trust estate.

(c) To borrow money for such time and up.on suc.:h-‘
terms as they see fit, without ' security or- on mortgage of
any real estafe Or upon pledgé of ahypersonal property held
by them ‘hereunder.,‘ and to execute mortgagés‘ or plédge a-gree_—
ments therefor.

(d) To hold any property -Oi‘ _secufities -'recéive-d |
by them as a part of said frus_t estate so long as the_y shall

consider the . retention thereof for the best interests of
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said t::ust. *estéte, 1rrespective of wheth‘er. such propefty or
éecufities are a so-called '"legal" investment of trust
fu-nds ,‘ without 1iabi1ity for depreciation or ‘loés through
error of judgment, and 1in disposing of any property con-
stituting é part of said trus-t estate, to a;cquire other
broperty' which 1s not a so—calied "legal' 1nvestment of
- _trust funds, "where such coursei.is, in their opinion, for the
'_best interests of said trust estate. -‘

(e) | To determine whether any money or property
coming | iij1to their hands s;'hall be treated as a part of the_
~‘principal of said trust estaté or a part of the income .
. therefrom, .tq apportion between such principal . and income .
_any loss or expenditure. in connection with said trust- estate
as ‘to them may seem just‘ and equitable, and to set up re—.‘
serves out of income to meet such items of depreciation,
obsolescénce, future repairs .or amortization of indebtedness

deemed by the Trustees to be a proper charge againé:_?income o
All_ death bene‘fité‘_ which shall become payable under any
' qualified pension or profit shalring plran including a plari

for self-empl.oyec'i individuals and J owner-employees 1in which
- Grantor may be a participant shall be allocated to principal
under fhe teJ:"ms and provisions of this Trust Agre_ement;

. . (f) ‘To keep any property .constituting a parf _of

salid trust esta_t'e' properlyi insured a'gainstlfire and tornado,
and other hazards', to pay all taxes ér_ assessments, mort-
gages, -61: oi:her liens now  or hereafter resting upon"- said
| propertj,- and generally, .:to pajr all of the expenses of the -
txust incurred in the exercise of the powers herein vested
1in "them .-,which,' I in their - judgment, may | be prop+er or
_necessary;' B

. I - : (g) - Td make divisio_ns and distributions hereunder

farovided for either in cash- o.r. 1n 'kiﬁd, of_ partiy in cash

and " partly 1in kind, and for thét purpose to determine the

III || ] 1 k 1 I
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vasusi thereof, and to filsa‘i::él“mille the 1dentity of persons
éntitle::l to take hereunder. |

(h) To hold any or all secur_ities_ ox oﬁher prop-
erty 1n bearer . 'form, in the name. of the Trustees or'_in the
name of some other person, partnershiph or _corporation‘

_without disclosing any fiduciary‘relationshi;-). |

- (1) To vote in person or by proxy ﬁpbn all stock '-

heid by them, to unite with other owners of similar pfbpertir
in carrying out any plan for the reorganization of any
corporation or company whose securities form a portion of

- the trust estate, to exchange the se_,cu]'::i.-ti.es. of anj cor-— --
poration for other securities ﬁpon such terms' as they shall -
deem proper, to assent to the consolidation, merger, dis-
solution or reorgaﬁization of any ‘such corporation, to_iease
the property or any pbrtion thereof of such corporation to .
any other ‘corp-ora‘tion, to pay all assessments , eXpenses and
suns of money as they may deem expedient for the protection
of the interest of the trust estate as the holder of such

) éfocks, bonds or other securities, and generally, to exer-
cise, 1in respect to all securities held by them, 't‘h_e1 same. '_ "
rights and powers as are or may be exercised by | persons
owning simila-r property in their own right.

(7)) To institute and de‘fend any and all suits or
legal proceedings relating to the said trust estate 1n any
court, and to employ counsel and to ‘ compromise or submiﬁ to
arbitration all matters of dispute 1n which said trust
estate may be involved, as, in.their- judgment may be neceséary’
Or proper. -

(k) At -any time' or from time to time, to advance |

.money to the trust estate from their funds' for any purpose
Or purposes of the trust, and may reimb_ufse -th_emselves for
‘the money advanéed énd interest thereon from | the trust .'
-~ property, or from any fundé belonging to the frust thereafter

coming into their custody from any source.
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-. (1) To pay, from and out of the income of the

trust property, any and all expenses reasonably necessary

for the  administration. of the trusts, _‘ including 1nterest,

taxes, in's‘uranc_e, including public liability insurance, and
compensation to the Trustees, as well as any other exPens'e'

 incurred for the benefit of the trust estate, and in the

event the income from the trust property is insufficient for

 the purpose of paying such expen_ées, to pay the same from -

the corpus of the trust estate.

(m)‘ .To execute and deliver any -and all contracts,
conveyances, transfers or other instruments, and to do any

acts necessary or desirable in the execution of the powers

“herein vested in then.

(n) To’_'purchase insurance and to pay premiums on
the life of any beneficiary under the trust.

- (o) Notwithstanding anything herein contained to

o the contrary, E qu pOWEers enumerated herein, nor ialiitly. pOWers
'.accorded to _Ti;ﬁsteeS- generally pursuant to law,_ shall be
.'con;strued to eha‘ble' ény p.erson; whether Grantor, Trustees,

benefidiary}.or otherwise to purchase, eichange, or-otherwise_

 deal with or dispose of the capital or income of the trust

estate for less than an adequate interest or security. No

person 'othér than Trustees shall have or exercise the power
- to véte or difecf the voting' of any stock or other securit.ies_
of thé trust 'estat.e, to control the investmeﬁtaof the trust

- estate, either by directing inves‘tmeﬁts or reinvestments or

by',f vetoing" proposed investments - or reinvestments, or to-

reacqulre oY " exchange any property of trust estate by sub-

stituti.ng other property of an equiva_lent value.

- TRUST ESTATE:

1. The Trustees shall apportion said trust estate

into ‘separate and equal shares or parts, one of said equal.

R—

' 19781211000164740 6/19 $.00
1 Shelby Cnty Judge of Probate, AL
kh12f11f1978 12:00:00 AM FILED/CERT

v




3 mee 980

22

BGOK

S e~ ie—.

lllllll T

18781211000164740 7/19 $.060 Ilnl
| Shelby Cnty Judge of Probate, AL
1271171978 12:00:00 AM FILED/CERT

shares oi parts to be established  for each of Grantor's

‘'grandchildren named above. Each share “apportioned for said

Grantor's grandchildren named above shall be a.separate and
distinct trust. Grantor authoriies Tthe "Trustees 1£ .they so'
desire, for the sake of convenience, - to refrain from making
a physical separation of the assets of these trlists into
separate equal trusts, if such'treatmentﬂWill fagilitate the.
administration of said trusts. Grantor. -al.-éo ‘authorizes the
Trustees to mingle and commingle 'investments, ‘_ but he wishes
1t specifically understood that he is-'creating independent
trusts for all purposes. |

2. The Trustees 'shall hold .the" shafe bf aﬁy such.
grandchild entitled to share in said trust estate in trust
for him or her until the termination of the trﬁst as provided
hereinafter. Upon the termination of the t—rust'.the Trustees
shall tra'n-sfe'r_ énd pay over to each of:  Grantor ‘s  named

grandchildren his or her share of said trust estate  free

from the trust. From and after the time when any such

Qrandchild attains the age of twenty-one (21) ~years, and

during the continuance of the trust as to his or her share =

of said trust estate, the Trustees shall_:tirans“fer and pay
o#ér to him or her, for his or hér s'uppoi*tQ. education and
comfort, and for the support, education and comfort of any
person dependent upon him or her, the ent:i:ré net income from
his or herr sald share and also such additibnél sum or Sums
out ofl principal thereof. as the Trustees méyi from time té-
time deem necesséry or desirable for said purposes. -
3. In the'event any'grandchiid of Grantor enfitled'
to share in said trust estate under the terms .h‘ereof’ shall
die prior to the apportionment or distribution to'*him or her
of all of his or her share of said trust esltate, leaving any

descendants of him or her then living, then at the death of

‘such grandchild, the Trustees, after first paying the expenses |
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of his or her last illness and prOpef burial, shall transfer

'and‘pay over to the descendants then living of such grandchild
so dying, in equal ' shares per stirpes, the share of said
-trﬁst_ estate then held 1in trust for such grandchild so

| _dying;' ‘provi-ded that if any descendant of such grandchild so

dying shall not at said time have attained the age of twenty-

one (21) 'years, then, _though the share of such descendant in

said trust estate* shall be deemed then.to have vested in him
"or her, and shall be payable to his or her estate in the

| event of his or her .death prior to attaining the age of

twenty-one (21) years, the Trustees shall continue to “hold

the same 1n -*trust for him or her until he or she shall
attain the said "'age of twenty-;one (21) - yéars, using and

applying for his or her support, education and comfort, such

part of the net Hlind:l:me‘ ox principai from his or her share of
'sai.d trust as the Trustees deem necessary or desirable for
said purpbse. . .

4. - In the event that any grandchild of Grantor

entitled +o sh‘are in said trust estate under the terms

hereof shall die prior to the '*apportionment or distribution
' fo_ him or her of all of his or her share 1n said trust
- estate, leaving no descendants of him or her then li‘ving,‘

.~ then at the death of such ‘grandchild, the Trustees, after :

first_"paying the expenses of his or her last ill'ne_ss' and -

'.p:r:'oper' burial, shall transfer and pay over the share of said

. frust estate then held in trust for such grandchild so dying

to such of Grantor's grandchildren and the descendants of

‘any deceased gjfandchil;d- of Grantor, as t_hen' are 1living,

whether or not they are otherwise beneficiaries under this
Trust,' :Ln eqilal_ shares, per stirpes; provided, however, 'that |

1f ahy such-érandchild or descendant of a deceased grandchild

. of Grantor shall then have other *'p;:opeﬁrtj held 1n trust fox

o him *or her under any provision of this Trust or under the

I
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Joel E. Bearden .I_rrevOcable - Grandchildren's | Trust . A

esﬁe.biishe’d by the Grantor on the gsame _date as this Trust,
then his or her share in the share of ”such 'chil‘d S0 dyincj.'
shall be added to, merged in and édministered and dispo-sed
of like such other property so held in trust for him dr her.- '
>. In the event that .‘any grandchil_d of Graﬁtér
entitled to share in said trust estate ‘under the ‘terms: .

hereof shall die prior to the apportionment or distribution

~to him or her of all of his or her share of said tru-st

estate, 1eaving no descendants of him or her, nor any of

Grantor's other grandchildren, nor-lany descendants of any of
Grantor's grandchiidren, then 1living, then é-t the death of '
such grandchild, thé Trustees shall transfer and péyf. over
the share of said trust estate _then held in trusﬁ for such

child so dying to such person or persons as would be entitled

to inherit the property constituting said share, and in the

proportions: in which they would be entitled to inherit the
éame from the Grantor under the laws ,of "Alabama then :Ln :
force had the Grantor died at said time a'resident“of Alabama

intestate and owned said property.

MISCELLANEQOUS PROVISIONS

1. As to the net income, ‘which by any other .

provisions of this trust may be. payable to a Beneficiary, .he

or she shall have no right or power, eithe‘r di]:‘;ectlyl or
indirectly, to anticipate, discharge, '_rﬁortgéage,. _ehcumber, '
assign, pledge, hypotheé:a*te, sell or otherwise 'disporse* of
all or any part théreof, until the .samé 'shall have been
actually palid 1n hand to him or her by Trustees. B

2. In the distribution of any  trust herein cre-

‘ated, made in accordance with the terms hereof, the Trustees,

1n their uncontrolled discret_ion, may pay over the shares to |

be distributed either 1n cash or in property, or partly' in -
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cash and partly in property, and at such wvaluations as to

" them may seem proper, and the determination of the Trustees

of the value of any property for the purpose of distributing

any  share hereunder shall be final, conclusive and binding

u'povn all parties interested in such distribution..
‘3. The invalidity of any gift, or an'y lj_.mitation_'
ovei‘" ox ‘interes;t intended, és to any lpropetrty ror as to any .-
beneficiéry - shall not be 'considered. materially tb disturb
the plan .of distribution herein .created or to affect the
val'idity_iof any other gift 'or bequest or limitation over, or

interest in, or trust herein given or created.

| 4 Where Grantor has herein directed that .funds

'shall be used and applied by the Trustees fér the benefit of

any minor beneficiary, the Trustees may, in their discretion,

‘pay over such sums to the persons having custody of such

beneficiary, or to such other person as they may select,

| | .including the beneficiary, to be used and applied: for the

purposes '_hérein directed, and the receipt of such persons

shalll be full discharge to the Trustees as to any sums S0

paid. .

5. " The Trustees are specifically authorized and

'émpowered to purchase from the estate of the Grantor and the

estate of the Grantor's wife, any stock, bond, security or

other propertj, real or personal, offered for sale by the

- Grantor's personal representative or Grantor's wife's personal

" representative, irrespective of whether or not such security

or propei‘t‘y_ 1S -'eligible for investment by fiduciaries under

' any statute or law; and '*the Trustees shall 1ncur no respon-
~si5i1ity or liability for any loss resﬁlting to the trusf
estate :fréam any such purchase or from the ret’en’tion of any
| .asseté ‘so écquired. The Tru'stees. shall also be authériz‘ed
_énd éxﬁpowered to purchase as an investment for the trusﬁ '.

estate, any debt, obligation, tax or liability due or owing

—

.00
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by Grantor or Grantor's wife at the time of his or her death
or at any time owing by Grantor's estate or Grantof'-s:' wife-

estate. The Trustees are further authorized and e_mpowe_red

to make loans to the estate of the Grantor or the estate of

the Grantor's wife in such amoﬁnts, upoh such terms, either
with security or on mortgage of any- real estate or wupon

pledge of any personal property held by Grantor's estate or

. said Grantor's wife's estate, at such rates of interest, as

they see fit, and to execute mortgages or pledge agreements

therefor.
6. Notwithstanding anything hefein_ to ﬁhe- contrary, |
if at the time of Grantor's death 'or Grantor's said wife's
death any property which shall then be held 1n salid trust .
estate hereunder shall be 1i1ncluded in Grantor's gross estéte
or Grantor's wi_fe's gross estate . for the putpO-se df' fixing
any estate taxes pavable by reason lof G;‘antbr's or Gr'antoa":'s
said wife's death, then and 1in that event Grantor directs
that the Trustees shall pay to the estate of Grantor or |
Grantor's said wife, out of the property of s'aid‘ trust
estate so included in Grantor's gross estate or .Grantc;‘r's'_
sald wife's gross estate, an amount equal -to the-differehce* |
between- the total inheritance, estate, transfer, suﬁccession
and othér death taxes or duties (1including aﬁy intérest or
penalty thereon) imposed by any jurisdiction whatsoever by
reason of Grantor's death or Grantor's said wife 's death arnd
the total 1inheritance, estate, transfer,. sucééssion andf
other death taxes or duties (including. any inferést or
penalty thereon) imposed' by' any jurisdicfion whatsoever
which would have been payable by reason of Grantor's deathw
or Grantor's said wife's death if none of the. said trusit

estate had been includible in Grantor's gross estate or

- Grantor's said wife's gross estate for the purpose of fixing

the said taxes pavable by reason of Grantor's death or

e - ¥
-—
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_'Gra-ntor's said wife's death. The Trustees hereunder shall

beiabsblutely'pfotected 1n payingﬁover tq Grantor's executor
or Grantor's said wife's executor such amount as said gxecutor
'shall certify, in writing, to be the amount payable to
Grantor's estate or Grantor‘s sald wife's estate by the
preceding sentence of this paragraph and said Trustees shall
have. no. duty or 6b1iga£ion to inquiré és to the correctness,
or as *to_the proﬁriety of the p.ayment', 10f any émount SO
certified or to 'see to the ap.plication thére'of by Grantor's |

executor or Grantor's said wife's executor.

7. Any provision 1n this entire Agreement to the.

contrary notwithstanding, if, prior to the termination of
the trust estates herein created, and while Grantor 1s still .
'-livi_ng, any of the beneficiaries who are entitled to share

~'in the trust estates herein created ~.should die, leaving

Grantor -as. one of the heirs, devisees_ or 1egatees_ of such
deceased beneficiary, either by will or by operatio; of law,
then Graﬁtor speclifically di-rects' that; for thé purpdses of
disposing of any 1interests 1in the trust  estate of such
deceased beneficiary, Grantor shall not be counted or con-
sidered _'as one of the heirs, devisees or legé.tees . of the‘
beﬁeficiary so dying, Grantor relingquishing, releasing and

renouncing -any and all such rights therein, .and no part of

- . the trust estates herein created for such déceased beneficiary

shall ever revert to or revest in Grantor. It is the express
intention of Grantor that, under no conceivable circumstances

whatever, shall any part of any of the trust estates herein

- created ever revert to or revest in Grantor by operation of

law or otherwise.  Grantor hereby renounces, for himself and
his estate, aﬁy interest, whether _vestéd or contingent,
including any reveréionary rights or possibility of.reverter,
in the - coxrpus and income of 'thé' trust hereby created, and.

any power to determine or control, by -alteration, amendment,

T T
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revocation or ‘termination, or otherwise, the beneficial

enjoyment of the corpus or income of the trust hereby

created.

ADDITIONS TO TRUST .

The Trustees may -receive any real or personall
prdperty, securities, sums of money or policies of 1life |
insurance from the Grantor or any other person orl persons
for the purposes of this trust. - '

l. The additions so received shall be iﬁmediatély
added to the frust estate and be held,' invested and managed,
and the payments therefrom made, in accordancé with the
provisions hereof. Said additions shall be li.sted. bn a. |
schedule and said schedule shall be signed 'by_ the dondr+ and
Trustees, and attached to and made a.:' part o‘f | th_:i..s' _frﬁs*t'
Agreement. ‘

2. With respect to such additions, Grantor hereby
gr'ants' to  each of his above-named grandchildren who are
b’eneficiarieé of this trust estate, the noncumulativé yeérly
right to appoint to himself and herself the amount of'such._
addition, but in no event greater than Five Thousand.Dollars
(§5,000.00) pavable 1in cash or other property 1immediately
upon the receipt by the Trustees of a demand 1in writing.
The aﬁount of such additions appointed pursuant to the‘right'
to appoint set forth hereinabove, shall be shared pfbpottion- -
ately amongst those beneficiaries exercising thelir yearly
right of appdiﬁtment under the provisions herein. if any of
Grantor's said beneficiaries is a minor at the t:ime'. of such
addition for that year or fails 1n iegal capacity for any

reason, the said beneficiary's legally appointed guardian

fn‘ay- make. such demand on behalf of such beneficiary. The
property received pursuant to the demands shall be heJ.d by_
the guardian for the Dbenefit and. use of the said

beneficiary.
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3. The Trustees shall notify the beneficiaries in:

writing, of any additions, provided, howevér, that if said

‘additions &are made at a time close to year end so that

written notice would not give the beneficiaries sufficient

time to exercise the right granted herein, the notice ‘shali

be transmitted in the means deemed most appropriate' by the

| Trustees to; allow the beneficiaries sufficient time  t0 |

- react, but, in any event, written confirmation of said

notice shall be given to  said .beneficiaries as soon as

- practicable thereafter. R

4. If the donor of an addition to this .trust

desires that the addition not be subject to the power of

“appointment granted in this provisioﬁ ‘the donor may so

designate .in writing presented 'tc_> the Trustees at or before

the date of _ the glft and said addition will not be subject

to the péwer -of'appointment granted 1in this provision.

CLIABILITY OF TRUSTEERES
'Grantor"specifically releases Trustees and any

suCcessdr Trustees from any liability under the terms hereof,

i except '__'for: conduct 1nvolving gross negligence  or fraud.

- Grantor further releases Trustees and any successor Trustees

from the necessity of making bond of any nature or descrip-

tion. - CGrantor also . releases Trustees or any successor

Trustees :_from filing any accounting 1in any court, but he

dire'cts" that Trustees or any successor Trustee shall make

available to any interested party records showing all income

_and disburserﬁents of sai*d trust.

SUCCESSOR TRUSTEE

The Trustees of this trust, Joel Elwyn Bearden,

Jr and Ralph - Webster ‘Bearden, - shall have the right to

.. select 'and appoint a successor as Trustee for either or both

A

I |
| 19781211939164746 14719 $.069
Shelby Cnty Judge of Probate, AL
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Of Lhwew 1w the event of the Zszth, incapacity to act, unwili-
ingness to serve, or resignation of Joel Elwyn Bearden, Jr.

. or Ralph Webster Bearden, as Trustees, 'and such selection

may be made prior to or in anticipation of such event.. On |
the happening of such event, such succes.sor Trustee shéll
have all the 'rights, powers, duties anc;l discretion hereiﬁ
vested in the original Trustee. 1In the .event of the death,
incapacity to act,_unwillingneSs to serve,.or resignation of
elither Joel Elwyn ﬁearde'n, Jr. or Ralph Webster Bearden as
Trﬁstees, p;ior to the selection of a successor, the remaining
Trustee alone shall select and appoint é successor to serve - :
as Co-Trustee and that successor shall have all the rights,.'

powers, duties and discretion herein vested in the original

Trustee.

TRUST IRREVOCABLE

Grantor .specifical'ly directs that the trust herein
‘created is irrevocable and that there are no conditions or
reservations of power 1n Grantor to reﬁqke,' alter, or amend
this Agreement, 1n whole or 1n part or to free any or all of
the property constituting séid trust estate from the f_ermé

of said trust.

TERMINATIQN
Grantor specificélly directs that the trust herein
created shall continue until such ' time as ‘the Tfustees in. -
thelir sole and aBsolute discretion deem it 'necessa_ry or
desirable to terminate this trust; provided, howeve:, -that'
-in no event shall any trust created hereunder continue
‘beyond twénty-one (21) years after the deaﬁh :of the last to
d_ie ;:>f - thése beneficiaries who are 1living. at the date of
this Agre-ement; and upon the expiration of such period, all"

trusts shall terminate and the assets thereof shall inun_édi-— '

-15-
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ately be distributed_ outright to those persons entitled, and '

in the same proportions to which they are entitled to take,

"under the provisions hereinabove set forth, irrespective of

the attaiﬂn_e:d ages of such beneficiaries on such date.

' DEFINITION OF TERMS

. Whenever theé terms "Trustee" and "Trustees" are

‘used in this Agreement, they shall be deemed to refer to the

Trustee or Trustees acting hereunder from time to time.

Throughout this Trust Agreement, the masculine gender shall

- be deemed to 1include the feminine, and _the' singular the

plural, and vice versa.

~IN _Wi.TNESS WHEREOF, the parties hereto have set

~their hands and seals on the day and vear first above written,

and thelr signatures indicate, on the'part of the Trustees,

their .acceptance of the terms of the trusts hereunder.

- v/ (SEAL)
.Joel FE. Bearden | ' |
( GRANTOR )

- _ :1
A\ (7 »
LAY > 0‘ _,, (SEAL)
el Elwyn Bearden Jr.

alL,_l . M&a %& ) (SEAL)
Ralph Webster Bearden

(TRUSTEES)

19781211000164740 16/19 $.006
Shelby Cnty Judge of Probate, AL
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I, the undersigned, a Notary Public in and. 'foz;".
sald County, in said State, hereby certify that ‘- Jdel E.
Bearden, whose name as Grantor aforesaid is signed to the
foregoing instrument, and who 1is known to me, ackno#iedged
before me on this day that,' being informed of _th-e contents

of the instrument, he executed the same voluntérily on the

day the same bears date. *
| | 7774

Given under my hand and seal this — day of

/G 1% |

//:/,, Y "ll' -

o AR oak A g7 o | -
Notary Puflic - / -

FTUT O Y 30 /8 Y

oy
y -

STATE OF ALABAMA ) -.
' '”(:/ e ,:"'. ! | - |
JEFFERSON COUNTY )

I, the undersigned, a Notary. Public in and for
sald County, in said State', hereby certify that Jloel- Elwyn'
Bearden, Jr., whose name as a Trustee aforesaild 1s signed to
the foregoing instrument, and who 1s known to me, acknowledged
before me on this day that, being informed of the céntent's
of the instrument, he executed the same. voluntarily on the. |

day the same bears date.

Given under my hand and seal this :';'f.,'.-.-;"'}__ day of

f -l ‘/: ' ’ -~ o
.~ . i ¥ !
| !f .- d :{, BN / .:/ ;e

t

O I R : fﬂaj . K
Notary Public _
"‘H“‘ ._.--f . . | ‘-' .
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STATE OF ALABAMA )

JEFFERSON COUNTY - )

| - I, the ;undersigned,_ a Notary Publ'ic in and for
éaid County, 1in said State, hereby certify that Ralph Webstér
Bearden, ' wﬁose name as 'a Trustee aforesaid 1s signed to the
iforegoing ihstrument, 'and who 1s known -to me, acknowiedgedf‘ |
'be-fore me on this day that, being informed of the contenfs
of'! the insti:umeni:, he ey:ecuted the same voluntarily on the

day the same bears date.
Given under my hand and seal this ~ >/ day of

. i':.;
L

- //' . /'F Vs

T X - _
: C- :_- ' - ' -
T N e Notary Public) /

N
- l
|
!
1
i, '.
L

19781211000164740 18/19 $.00
Shelby Cnty Judge of Probate, AL
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"EXHIBIT "A"

See attached copy of quit claim deed conveying

this trustf

LI

=

T

164740 18/19 $.00
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1271171978 12:00:20 AM FILED/GCERT

property into




