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R , ~ Declaration of Protective Covenants

tate of Alabama . o 79.27

ounty. of Shelby. -

Whereas, Osborn Enterprlses, Inc., an Alabama Corporation, are

thhe owners of all lots in the survey of Mountain Ridge Estates, a map |

. of which is recorded in the map book 7 page /00, in the probate

- office of Shelby County, Alabama: = And whereas. Osborn EZnterprises, Inc.

- deslres to subject said property and each lot located in said subdivislon
" to and impose upon said lots mutual and beneficial restrictions,. coven-

- ants, terms, conditions and limitations (herein referred to collectively

- as "restrictions") for. the benefit of all lots in the said Subdivision,

;3and the future owners of sald lots.

_Now, therefore; Osborn Enterprlses, Inc. does hereby proclaim, publwsh and

- declare that all of said lots in said Subdivision are subject to, held

ﬁ;and shall be held, conveyed, hypothecated or encumbered, rented, used,
. occupled and 1mproved subject to the folIOW1ng rest:nctlons. which shall )
. run with the land and shall be blndlng upon Osborn Enterprises, Inc. and . .-
- upon all parties having or acquiring any right, title, or interest in = Wl
and 10 the real property or any part of parts thereof subject to such
- restrictions. - The restrictions contained shall apply to Mountain Ridge
: Estates, and shall not apply to any other land owned by Osborn Enterprlses,

\IIHC
:;Tf_ .~ ARTICLE T - e
;,j _‘ ' MUTUALITY OF BENEFIT AND OBLIGATION

.':xﬂ

{""‘"1

SECTION 1.1, The restrictions and agreements set forth herein are made
for the mutual and reciprocal benefit of each and every lot in the Sub-
division and are intended to create mutual, equitable servitudes upon
each of said lots in favor of each and all the other lots there-in, to
create reciprocal rights between the respective owners of said lots; and

- to. create a'privity of contract; and estate between the grantees of said
* lots, their heirs, successors and assigns. |

- ARTICLE I1

- ARCHITECTURAL CONTROL COMMITTEE AND
*_..-REQUIREMENTS_OF CONSTHUCTION_. .

g'SuCTION 2.1. Concept It is intended that the.Subd1v151on Wlll be a
i'r931dent1al communlty of hlgh esteem and quallty homes. |

2.2. Archltectural Control COmmlttee. The Architectural

igControl Committee (herein referred to as the "Committee®) shall be
~ composed of not less than three (3) members and .at all times, regardless

of the number on the Committee, at least two-thirds (2/3) of the member-

. .ship of the Committee shall be composed of owners of lots in the Sub-
| lelSlon PrOV1ded however,.uhat Osborn Enterprises, Inc reserves the

right to appoint the initial and successor members of the Committee, or

- unt1l Osborn Enterprlses, Inc. elects to terminate 'its control of the

Committee, whichever shall first occur.: The initial committee members
upen recordlng of these covenants will consist of Gary Osborn, Mildred

Osborn, Kenneth Osborn, znd Paula Osborn.
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After all the lots have been conveyed and houses constructed thereon, =
wne powers, duties, authority and responsibilities of the Committee shall
be assumed and exercised by the Homeowners' Association or Association's

established in accordance with Article VI hereof. |

The primary duty of the Committee shall be to examine and approve or |
‘disapprove all plans, including site plans, for construction of improve-
ments on lots within this subdivision in accordance with the provisions
of these covenants. The Committee shall have such other responsibilities,
duties, and authority as provided for, but the Committee shall not have
~any responsibility, duty, power or authority not provided for herein. -

| 2.3. Plan Approval. All plans and specifications for any struc-
ture or improvement whatsoever to be erected on or moved upon or to |
any lot, and the proposed location thereof on any lot or lots, the con-
struction material, the roofs, any later changes or additions after ini-
tial approval thereof and any remodeling, reconstruction, alterations or
. additions thereto on any lot shall be subject to and shall require the
approval 1in writing of the Committee before any work is commenced. |
Construction may not be started before receipt of a letter of Approval .
of the Committee. Said plans should be delivered to the general office
. of Osborn Enterprises, Inc., at least thirty days prior to construction
~and will be retained by the Committee. Each such plan must include the
Qfollowing. | | - S - . R

{Tf 2.4.1. All plans for structure shallbe‘not iess fhan l/'" =
= 1' scale. - | o - | | |

%S; | 2.4.2. Al pians must take into consideration the particular

- topographic -and vegetative characteristics of the lot or-lots involved.

| 2.4.3. All plans must state the elevations of all sides of the
proposed structure as such sides will be after finished grading hsis been
~accomplished. | | | | |

BOOK

| 2.4.4. The foundations and floor plan(s) shall show the existing
- 'grade on each elevation in order that the extent of cut and/or fill areas
. may be easlly and clearly determined. | 2 | - S

. 2.4.5. The site plan shall show all ouflines,'sefbacks; drives,
fences, and underground trench locations a+%t a scale of 1" = 20°'. a |

. .After the plan and site plan for the structure is approved, - the house
or other structure may be staked out and construction started. All
tree cutting and grading will be performed as to protect and maintain a
natural surrounding for the lot or lots. | -

2.5. Design Criteria, Structure |
2.5.1. It is the intent of this development to maintain 1tself ..
with as many natural surfaces and textures as is possible. The following
~exterlior materials, amoung others, are acceptable: ' -
- (a) Brick in natural earth tones (NO exposed block will be .
permitted.) | | e
" (b) Verticle or horizontal wood siding, stained or bleached. -
(c) Stone. | | S
~ (d) Wood shakes or natural-colored asphalt shingles, or
- slate roofing. White roofing is not acceptable. S
(e) Stucco and/or masonite, in limited quantities in natural
earth tones/paint. -




In intent, this criteria frowns upon the practice of placing
materials on the sides and back of a residence that are essentially
different from the front elevation-. |

- + - 2.5.2. Openlngs of garages should not be visible from the streetl.'
except ln cases where it 18 unavoldable. - | - - -

., 2.5. 3 No window air condltloner shall face the frcnt or the
) 81de of a re31dence | - -

e R 2.5.4. All out81de radio and T.V. antennas shall be installed in
" such a way as not to be offensive from the main road and shall be placed
- on the_back side of the roof or back side of the chimney.

L - 2. 5 5 An effOrt will be made for all plumbing or heating
-;'vents to be placed on the back side of the roof. All vents and/or

. P1lpes protrudlng'from roofs will be painted the same colcr as the
- roof coverlng ’ |

o 2.5.6. Swrmmlng'pools will be permitted. However, Tfencing
of SW1mm1ng pool areas must be within achieved setback lines.

H |

:; 2.5. 7. Dust abatement and erosion control measures shall be
u,prOV1ded by the contractor or owner in all stages of construction.
XD
i

2.5, 8. All. driveways and walkways willl be concrete, black-
top paV1ng,_brlck or stone. - | . .

. - 2.5.9. All'mallboxes shall be designed in accordance. with
& the overall archltectural scheme of the residency, and will be a2 mini-
Smum of 4 x 4 Cedar. No metal post will be allowed. |

- 2.5.10. No structure shall be located on any lot or. lots nearer
%0 the front line or nearer to the side street line than the minimum -
- building setback lines shown on the recorded plat. In any event,. no

- building. shall be located on any lot nearer than 35 feet to the front

- line, or located nearer than 15 feet to an interior lot line. No
dwelling shall be located nearer than 25 feet to the rear lot line.

- For the purpose of this covenant, eaves, steps and open porches shall

- not ‘be construed to permit any portlon of a.building, on a lot to en-

~"croach.upon another lct ~

. S 2.5.11. All bu1ld1ng debris, stumps, trees, etc., must be re-
-~ moved from each lot by builder as often as necessary to keep the house
~ and lot attractive. . Such debris shall not be dumped in any area of
- Mountain Ridge Estates. W1thout approval.of OsbornlEnterprlses, Inc.

. 2. 5.12. During constructlon, bullder'must keep homes. and gar- . -
;-ages clean and yards cut. |

- 2.5.13. There shall be no silver finish metal doors (includ-
.- ing glass slldlng doors) .or windows of any kind; however, a factory

- painted or anodized finish may be used The color of such finish should
"be natural earuh.tones.;- - |

- 2.5. 1& Landscaplng will provide a suitable setting for the
- awelling, and w1ll malntain as much of the natural surroundings as
p0881ble.-‘ | | - *

T
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| 2.5.15. All fences, l1ncluding fences for back yards and swimm-
ing pools, must be approved by the Committee prior to its construction.
- Any fences visible from the front or side street must have a wood barrier
0T natural earth tone color or bleached. -

. - 2.5.16. There shall be no signs nailed to trees at any time.
- All. signs should have their own stake or post and must be removed
from the lot or lots after the house has been completed and sold.

2.5, 1? No outside clothes lines shall be permltted

S 2.5.18. No exterior liquified fuel storage ccntalners of any
._.kxnd shall be permltted - -

| The.Archltectural Control Committee reserves the right to
_-change, alter, and add to the above regulatlons from time to tlme at
- 1ts descretlon, |

2.6. Neither the Commlttee nor any architect nor agen thereof
"~ nor Osborn Enterprises, Inc., shall be responsible in any way for any
defects 1n any plans or speclflcailons submitted, revised or approved
In accordance with the foregoing provisions, nor for any structural or o
other defects in any work done according tc such plans and spec1flcat10ns.

ARTICLE III

{3
N EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS
‘stnCTION 3.1.  All lots in the Subdivision shall be known and described
as residential lots and shall be used for single family residential
~purposes exclusively and no lot shall be subdivided so as to reduce the
ﬂc;31ze of the lot. No structure, except as otherwise provided, shall be
3 erected, altered, placed or permitted to remain on any residential
. bulldlng lot cther than one detached single family residence dwelling -
'not to exceed two (2) stories or twenty-one (21) feet front plate height,
- or, on uphill lots, three (3) stories or twenty eight (28) feet front
- plate ‘height, and a private garage for not more than three (3) cars.

- ThlS shall not prohibit the construction of one re31dence upon two (2)
Oor .more lots.

| 3 2. Except as otherwise provided, every dwelling building

~ erected on any lot, exclusive of one-story open porches, garages and
- carpcrts, shall each have not less than 2400 square feet of floor space,

~ with ~-celling height of not less than elght (8) feet in all enclosed,
. heated, habitable areas. The first or main floor area of each such

| dWelling building, exclusive of one-story open porches, garages, carports
~ and basements, shall be not less than 1800 square feet in the case of a
. one-story structure and not less than 1200 square feet in the case of

a one and one-half, two, two and one-half or three story structure.

| 3;3.‘. No more than a single family unit shall occupy any dwell-
. ing house. |

ARTICLE IV

GENERAL PROHIBITIONS AND REQUIREMENTS
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SECTION 4.1, It shall be the respon81b111ty of each lot owner to pre-
vent the development of any unclean, unsightly or unkept conditions
of buildings or grounds on such lot which shall tend to decrease the
beauty of the specific area or of the neighborhood as a whole. -

L.2. All lots, whether occupied or unoccupied, and any im-

- provements placed thereon, shall at all times be maintained in a neat

and attractive condition and in such a manner as to prevent their be-
coming unsightly by reason of unattractive growth on such lot or the

accumulation of rubbish or debris thereon. In order to implement: effeceéti}

tive control of this item, Osborn Enterprises, Inc., reserves for 1t-"

self and its agents the right, after ten (10) days notice to @ny lot

-owner, to enter upon any residential lot with such equlpment and deV1ses 41:

.as may be necessary for the purpose of mowing, removing, dearing, or
“cuttlng underbrush, weeds or other unsightly growth and trash which in.

“the opinion of 0sb0rn Enterprises, Inc., or the Committee detracts from fiﬁ"

the overall beauty and safety of the Subdivision. Such entrance upon

such property for such purposes shall be only between the hours of 7:00

a.m. and 6:00 p.m. on any day except Sunday and shall not be a tres- o

. pass. Osborn Enterprises, Inc. may charge the owner a reasonable cost
~for such services, which charge shall constitute a lein upon such lot

- enforceable by appropriate proceedings at law or-equity. The provisions

e 236 '
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of this paragraph shall not be construed as an obligation on the part of
OsBorn Enterprises, Inc., or the Committee to mow, clear, cut or prune. .
any 1ot nor to provide garbage or trash removal serV1ces.+ | . |

4.3. No animals, llvestock or poultry of any kind or descrlptlon
.except the usual household pets shall be kept on any lot, provided that

£=no household pet may be kept on any lot for breeding or commer01al pur- - =

poses.

B, No noxious, offensive or illegal activities shall be -
carried on upon any lot nor shall anythlng be done on any lot which
may be or may become an annoyance or nuisance to the nelghborhood
No commercial activlity shall be carried on on any lot.

4.5. No o0il or natural gas drllllng._reflnlng; quarrying or

'mining+Operations'of'any kind shall be permitted upon any lot and no

- derrick or other structure designed for use in boring for oil or natural .’

gas shall be erected, maintalned or permitted on any lot; nor shall

01l wells, tanks, tunnels, mlneral excavations or shafts be permltted

on any lot.

L.6. No trash, garbage or other refuse shall be dumped stored'pf'

';or accumulated on any lot Trash, garbage or other waste shall not be

kept on any lot except in sanitary containers or garbage compactor unlts;f?;
Garbage containers, 1f any, shall be kept in a clean and sanitary condi- . :
tion, and shall be so placed or screened by shrubbery or other apprOprl-ngj

ate material approved in writing by the.-Committee as not to be wvisible

- from any road at any time except during refuse collection. No outside
- . burning of trash, garbage or household refuse shall be permitted.

4.7. All 51gns, billboards or advertising structures of any

'lklnd are prohibited except builder and subcontractor signs during con-

‘struction perlods as authorized in Section 2.5.16 above, and except one . -

~ ‘professional sign of not more than one (1) square foot to advertise the
- property for sale duriling sales period. No sign is permltted to be nalled

or attached to trees.

Fan - .
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4L.8. No structure of a temporary character, trailer, basement,
tent or shack shall be used at any time as a residence either temporarily

. or permanently. There shall be no occupancy of any dwelling until the

interior and exterior of the dwelling are completed and a certificate, or o

Other satisfactory evidence, of completion is received by and approved

- by the Committee.

. ®#.9. Any dwelling or other structure on any lot in the Subdivision
which may be destroyed in whole or in part for any reason must be re-
built within one (1) year. All debris must be removed and the lot re-
svored to a sightly condition with reasonable promptness, provided that
in no event shall such debris remain on any lot longer than sixty (60)

- 4.10. No fenée. wall; hedge ‘or shrub planting which. obstructs .

._*sight lines at elevations between 2 and 6 feet above any roadway shall |

be. placed or permitted to remain on any corner lot within the trian-

- gular area formed by the street property lines and a line connecting them

at polnts 25 feet from the intersection of the street lines, or in the
case .0of a rounded property corner from the intersection of the street

. property lines extended. The same sight-line limitations shall apply -

on any Jlot within 10 feet from the intersection of a street property linéf?.'

with the edge of a driveway or alley pavement.. Except as herein provided,

~ no trees shall be permitted to remain within such distance of such inter-
- sections unless the foliage is maintained at sufficient height to prevent

AN e 23
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obstruction of such light-lines. Any such tree of a rare or unusual
specles may be permitted  to. remain in place upon application to and
written permission from the Committee and approved by the appropriate
city, county or state official or department. |

4.11. No boat, boat trailer, house trailer, camper oOr similar
equipment or vehicle shall be parked or stored on any road, street,
driveway,yard or lot located in the Subdivision for any periocd of time
in excess of 24 hours except in garages. o : '

- ARTICLE V
EASEMENTS

- SECTION 5.1. Residential landscaping should enhance the privacy of
. the dwelling units, and it is hoped that the resident:-owners will adhere
- to this intent. It is intended.that the natural ground cover of the land
- can weave throughout the residential development without being impeded
- by lots totally planted in grass without recognition of the natural

elements of the land.

| 5.2. Osborn Enterprises, Ipc., reserves for itself, its successors
and assigns the right to use, dedicate and/or convey to the State of ,
Alabama, to Shelby County, and/or to the appropriate utility company .
or companies, rights-of-way or easements on, over or under the ground
to érect, maintain and use utilities, electric and telephone poles,

‘wires, cables, conduits, storm sewers, sanitary sewers,water mains and
other sultable equipment for the conveyance and use of electricity,

- telephone equipment, gas, sewer, water, or other public conveniences or
- utilities, on, in and over strips of land along the rear property line

01 each 1lo%, and along each side line of each lot; as recorded plat with
a further easement reserved to cut or fill at a 3-in-1 slope along the

- boundaries of all public streets or roads built in this Subdivison.
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5.3. Drainage flow shall not be obstructed nor be diverted |
frem drainage swales, storm sewers and/or utility easements as designated
herein, or as may hereafter appear on any plat of record in which re- .
ference 1s made to these covenants. Osborn Enterprises,. Inc., may cut - .
drainways for surface water wherever and whenever such dction may appear -

. to Osborn Enterprises, Inc., to be necessary in order to maintain reason-~ -
-able standards of health, safety and appearance. These easements and |
rights expressly include the right to cut any trees, bushes or shrubbery, |
‘make any gradings of the soil, or to take any other similar action reason-
ably necessary to provide economlcal and safe utility installation and e
. to maintain reasonable standards of health and appearance. The provision '~
-hereof shall not be constued to impose any obligation upon Osborn o
Lnterprlses; Inec., to cut such dralnway | o |

5. L, Osborn Enterprises, Inc., reserves the rlght to lmpose |
further restriections and to .grant or dedicate additional easements and
roadway rlghts of-way on any unsold lots in the Subdivision. . -

o 5.5. Osborn Enterprises, Inc., reserves for 1tself its successors’
GO or assigns -an exclusive easement for the Installation and malntenance of

g:jradlo and television cables within the rights- of-way and easement areas

;Jre¢erred to.

o ARTICIE VI

A | |
) HOMEOWNERS' ASSQCIATION
e ? U | -
=t

. & SECTION 6. 1 For the purpose of establishing, maintinaing, operating
and.providing all common community services of every kind and nature = =
required or desired within Mountain Ridge Estates as designated on the - =

~ plat of Mountain Ridge Estates for the general use and benefit of all -

-~ such lot owners, including but not limited to, road maintenance, traffic. o

;. control, general planting within roadway areas, and enforcement of the

- - restrictive covenants contained herein, .each and every such lot owner and .

Tuture lot owner, 1in accepting the deed or contract for any lot or leots . .;

in WountalnﬁRldge Estates, agrees to and shall be a member and shall T

be subject to the obligations and duly enacted By-Laws, rules and
regulations of the Association of the Homeowners of Mountain Rldge

Estates (herein referred to as the "Association") which may be incor- .

porated or unincorporated, profit or non-profit, as the same is from time -
- to time composed. Osborn Enterprises, Inc., retains the right to name - -
~the directors of said Association until Osborn Enterprises, Inc., elects
~to termlnate 1ts control over the Assoclation. | | | o

ARTICLE VII
ENFORCEMENT

SECTION 7.1. In the event of a v1olatlon or breach.of‘any of these
restrictions, or any amendments thereto by any property owner, or famlly
.01 such owner, or agent of such owner, the owner(s§ of lot(s), the .
Association, Osborn Enterprises, Inc., or any party to whose beneflt
~ these restrictions inure shall have the right to proceed at law or in
equity to compel compliance with the terms and conditions hereof to
- prevent the violation of breech of said restrictions, to sue for and
recover damages or other dues, or restrictions, to sue for and recover
. -damages or other dues, or take all such courses of action at the same




time, or such other legal remedy:it may deem appropriate. No delay or
- failure on the part of an aggrieved party to invoke an available. remedy
set forth herein shall be held to be a waiver of that party or an

estoppel of that party or of any other party to assert any right available
to him upon.the recurrence or continuance of said violation or the occurance
"~ of apdlfferent violation.

ARTICLE VIII
GRANTEE'S ACCEPTANCE

. SECTION 8.1. The grantee of any lot subject to the coverage of these
Restrlctlons, by acceptance of the deed or other instrument conveying
an interest in or title to, or the execution of a contract for the |
purchase thereof, whether from Osborn Enterprises, Inc. or a subsequent
owner of such lot shall accept such deed or other contract upon and

subgect tTo each and all of these restrictions and the agreements here-
1n contalned - |

ARTICLE IX
 TERM AND MODIFICATION

PAGE 239 !

QCSECTION 9. l These covenants and restrictions shall run
CJwith the land and can be changed, modified, amended, altered or terminated
only 1n accordance with the provisions hereof These covenants and
restrictions can be changed, modified, amended, altered or terminated
<:at any time within a period of flfteen (15) years from the date these
“covenants and restrictions are recorded by a duly recorded written in-
- strument executed by the then record owners (including mortgagees and other
-1lien holders of record, if any) of ninety per cent (90%) of the number
. of lots of thls.Subd1V131on ter fifteen (15) years from the date
These covenants and restrlctlons are recorded, the same may be changed,
- modified, amended, altered or terminated by a duly recorded written
. instrument executed‘by the then record owners.(including mortgagees and
other. lien holders of record, if any) of seventy-five per cent (75%)
of the number of lots of this Subdivision. After twenty (20) years
-from the date these covenants and restrictions are recorded, the same may
be changed, modified, amended, zltered or terminated by a duly recorded
written 1nstrument executed by the then record owners (including mort-
gagees and other lien holders of record, if any) of sixty-five per cent.
(657) of the number of the lots of this Subd1v151on -

ARTICLE X

SEVERABILITY

SECTION 10.1 Every one of the Restrictions is hereby declared to be
- independent of, and severable from the rest of the restrictions and of
and from every other one of the restrictions and of and from every com-
bination of the resitrictions. Invalidation by any court of any re-
striction in this instrument shzall in no way affect any of the other
resiric¢tions which shall remain in full force and effect.

10.2 Osborn Enterprises, Inc., may include in any contract or
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,§”-d§éd hereinafter made or entered into, such modifications and/br'addi—"
tions to these protective covenants and restrictions, which will by

their nature raise the standards of the Subdivision

ARTICLE XTI

] .
— oy o d——w

CAPTIONS

- SECTION 11.1. The captions preceding the various paragraphs aﬂd sub-,}}"'
paragraphs of these Restrictions are  for the convenience of reference .
only, and none of them shall be used as an aid to the.construction of

any provision of the Restrictions. Wherever and whenever applicable, theh;f

singular form of any word shall be taken to mean or apply to the plural,
-and the masculine form shall be taken to mean or apply to the feminine

or to the neuter.

_ IN WITNESS WHEREOF, OSBORN ENTERPRISES, INC., a corporation, . | .
-.h%ve.zﬁysed theig7§?strictions to be properly executed on the _ |7 day |-

and recorded in Miscellaneous Book 28 , Page 232 ; ‘:'L_n the

<:DOffice‘of the Judge of Probate of Shelby County, Alabama. . :
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