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"EDWARD R. KING

CHILDREN'S TRUST

T
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TRUST AGREEMENT made this Z97¢ day of B&Td&'ﬁ?ﬁfﬁ ’

1977; between CAROL R. KING, of Birmingham, Alabama (herein-

after sometimes referred fo as the "Grantor“), and EDWARD R.

to as the "Trustee")f

WITNEZSSUZETH
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- KING, of Birmingham, Alabama (hereinafter sometimes referred

WHEREAS, the Grantor is desirous of establishing.
two separate and distinct trusts for the use and benefit of

her two grandchildren:

SUSAN EDITHTRING‘(Born October 3, 1972)
CLAIRE LYNN KING (Born November 6, 1977)

and has .requested. the Trustee to act as Trustee of said two
trusts, and the Trustee is willing to act in such capacity
upon the terms and conditions hereinafter set forth.

NOW, THEREFORE, the Grantor does hereby create and

establish this Irrevocable Trust upon the terms and conditions

+hereinafter set forth.

1. TRUST PROPERTY: The Grantor does hereby

;granti aséign, transfer and delivexr to the Trustee, its

successors and assigns, the property listed on Exhibit "A"

attached hereto, the receipt of which 1s hereby acknowledgéd

by the Trustee, in trust upon the express terms and conditions

and with the powers and limitations hereinafter set forth.

- Additional property may from time to time be transferred by"‘

the Grantor or by any other person or persons to the Trustee,

~and such property shall thereupon become a part of the trust

estate and shall be held, managed, invested; and réinvested,

and disposed of on the same terms and conditions as the

propértyhoriginally transferred.

T

2. DISPOSITIVE PROVISIONS:

The Trustee shall

hold the property herein conveyed to . the Trustee (the "Trust

Estate") as a separate trust estate in

i -

rust for the uée'and
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benefit of each of said two named children. However, Grantor -

suthorizes Trustee 1f he so desires, for the sake of convenience,
to refrain from making a physical separation of the assets

of these trusts into separate trusts, if such treatment will

facilitate the administration of said‘TruSt._ Grantor authorizes
Trustee to mingle and commingle investments, but Crantor

wishes it specifically underétood that she i1s creating
inde?endent trusts for all purposes. The Trustee shall have
with respect to each of said two trusts the powers hereinafter

set out and shall hold, manage, invest, and reinvest each

such Trust Estate, and shall collect and receive the interest, .

income and profits therefrom, for the*benefit of the child

for whom each trust estate 1s held, upén the'following :

terms:

(a) . The Trustee may distribute to,. or eﬁpendfor'
thé-benefit-of the child for whom each'of;said trusts 1is
held; until said child attains_the age of twenty—one (21)
years., sdmuch of the principai of his or her trust and the
current or accumuléted income therefrom, at such time'or
times and in such amounts and manner as the Trustee, 1n his |

sole discretion, shall determine. Any amounts of income

" which the Trustee shall determine not to distribute to or

expend in-aceordance~with the foregolng may be accumulated.
(b) If there are any‘subseqUent additions torthis
Truét, as permitted hereunder, then with-respect-to.such__
additions, each child shall have the_right to démand, at any
time, tﬁrough and including Decembexr 31 of the year of such-'fr

addition, the lesser of Thres Thousand Dollars ($3,000.00)

or the total.amount of additions from all donors to the

Trust, payable in cash or in property of such value; by the
Trustee immediately upon receipt of such demand 1n writing,
but not later than December 31 of the year-in which addition

+o the Trust was made. Whenever any additions are made to

the principal of the Trust, the Trustees shall give written

T —
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-notice to each beﬁeficiary of the fact of such an addition

and tﬁe amount'thereof within thirty (30) days'aftor such
addition'is méde. '

. (c) .When each of saxid ohildren attains fhé age of-
twenty—one (21) vyears, his (and for'the‘sake of brevity

throughout this instrument, the masculine shall include the

. feminine) ,” Trust shall terminate, and the property then

constituting his said trust estate, both principal'and

income, shall be paid and distributed to him, absolutely,
free and discharged of any trust.

(d) Notwithstanding the provisions of Subparagraph

2{e), if,'within'thirty (30) days after each of*said.children

i*attains.the age_of_twonty—one (21) vears, he shall, in

:writing, réquest*thé Trustee to do so, the Trustee shall

continue his respective trust for such length of time as he

shall requeSt,‘notito exceed ten (10) years. The preceding

‘sentence shall not be construed 1n any manner to postpone

vesting of owneiship in each of said children as_he reaches
the age of twenty-one (21) years, and each of said children

shall be'entiflod to immediate ownership of said property

- constituting his said trust estate upon reaching said age of

twenty-one (21) years without any affirmative action on his

- part.

(e) Should any of said children die before attaining
the age of twehty—one'(2l) vears {(or before the date to

which:his said Trust is extended, if his Trust is extended

pursuant to the provisions of Subparagréph 2(d)), his respective

Trust.éhall rerminate and the entire trust estate then

remaining shall be paid and distributed to the estate of
said child, absolutely, free and discharged of any -trust.

- (f) The Trustee may‘make payments for the benefit

——

of any of said children hereunder directly to said child, or

other legal representative of said child, or by direct

payment of expenses incurred for the benefit of said cﬁiid.

i

L
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3. TRUSTEE POWERS: Without limitation of the

powers conferred by statutes or general rules of law, the

Trustee (or Trustees, as the case may be) shall have the

following powers and authorities, in addition. to the others

now or hereafter conferred by law with respect to any property

or rights held in trust:

1. To collect the income therefrom.

2. To compromise, adjust and settle in their |
discretion any claim in favor of or against the trust.

3. To hold any property or securities originally
recelved by them as a part of the trust or to which
they become entitled by virtue of incorporation, liguida- |
tion, reorganization, merger, corisolidation or change
of charter or name, 1ncluding any stock or interest in
any family corporation, partnership or -enterprise, or
any stock in i1tself, so long as they shall consider the -
retention for the best interest of the trust.

4. To sell, auction, convey, exchange, encumber,
mortgage, lease or rent for a period beyond the possible
termination of the trust (or for a less period) for .
improvement or otherwise, or to grant options for or in
connection with such purposes, or otherwise dispose of,
all or any portion of the trust, 1n such manner and
upon such terms and conditions as the Trustees may
approve. -

5. To invest and reinvest the trust and the
proceeds of sale or disposal of any portion thereof, in
such loans, bonds, stocks, mortgages, common trust
funds, securities, or other property, real or personal,
or to purchase options for such purposes, or to exercise

options, rights, or warrants, to purchase securities or
- other property, as to the Trustees may seem sultable;

and furthermore, the Trustee, acting alone, is authorized

" to make temporary investments in securities of the

United States or any agency therxreof, and to . purchase
and sell fractional shares and subscription rlghts to
which the trust may become entitled.

6. To hold, retain or acquire property or securities
which in their opinion is for the best interest of the
trust, without regard to any statutory or constitutional
limitation applicable to the investment of trust funds.

7. To vote any corporate stock held hereunder 1in
person, or by special, limited or general proxy, with
or without power of substitution, or to refrain from
voting. |

8. To continue or dispose of any business enter-—
prise without liability therefor, whether such enter-
prise be in the form of a sole proprietorship, partner-
ship, corporation or otherwlise, and to develop, add -
capital to, expand or alter the business of such enter-
prise, to liguidate, incorporate, reorganize, manage oxr
consolidat« the same, or change 1ts charter or name, to
appoint directors and employ officers, managers,
employees or agents (including any trustee or directors,
officers or employees thereof) and to compensate and

R [T IIHII
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offer stock options and other employee oxr fringe
benefits,. including the establishment or operation of
an employee retirement, profit-sharing or pension plan,
and in exercising their powers in relation to such
business enterprise, to receive extra or extraordinary

compensation therefor.

9. To subdivide or otherwise develop, and ﬁo

change the use or purpose of, any real estate consti-
tuting a part of the trust into residential,; recreational,

- commercial, cemetery, or other usage, to construct,

alter, remodel repalr or raze any buillding or other
improvement located thereon, to release, partition,
vacate, abandon, dedicate or adjust the boundarles as

-to any such property.

10. To borrow money for such time and upon such
terms as the Trustees see fit, with or without securlty
on or mortgage of any real estate or upon pledge of any
personal property held hereunder, and to execute

- mortgages or collateral agreements therefor as necessary

11. To advance money to any trust for any purpose
of the trust, and the Trustees shall reimburse themselves

for the money so,.advanced with reasonable 1nterest
thereon from the trust or from any funds belonging

- thereto.

12.-_To hold money in their custody while awaiting

distribution or investment under the terms hereof, even

though such money be commingled with their funds (in
which case the Trustees shall keep a separate account
of the same on their books), and the Trustees shall not
be required to pay interest thereon. -

13. To appoint, employ, remove and compensate such .
attorneys, agents and representatives, individual or
corporate, as the Trustees deem necessary or desirable
for the administration of the trust, and to treat as an
expense of the trust any compensation so paid.

| 14. To hold property or securities 1n bearer Fform,
in the name of the Trustees, or in the name of their
nominee, without disclosing any fiduciary relation.

15.. To keep any property constituting a part of

'said trust properly insured against hazards, to pay all

taxes or assessments, mortgages or other liens now oxr

- hereafter resting upon said property, and to create
reserves for depreciation,; depletion or such other

purposes as the Trustees deem necessary or desirable.

16. To determine whether any money or property’
coming into their hands shall be treated as a part of
the principal of the trust or a part of the income
therefrom, and to apportion between principal and
income any loss or expenditure in connection with the
trust as the Trustees may deem just and equitable.

17. To pay from income any expenses reasonably

" necessary for the administration of the trust, and in
- the event the income 1is l“SUfflClenL for such pavments,

the same shall be paid from the principal thereof.

- 18. .To exercise any power hereunder, either
acting alone or jointly with others.

Lo u\\\\\\\\\\\ 0
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19. To pay the funeral and burial expenses of any
beneficiary from the principal of the trust from which
income has been payable to such beneficiary.

20. In general, to exercise all pdwers 1in the
management of any trust hereunder which any individual
could exercise in the management of similar propexrty
owned in his own right, upon such terms and conditions
as to them may seem best, and to execute and deliver
all instruments and to do all acts which they may deem |
necessary or advisable in connection with the adminlstra-
tion of any trust established hereunder.

4. LIMITATION OF POWERS: Notwithstanding anything

herein contained to the contrary, no powers enumerated

herein or accorded to Trustee generally pursuant. to law
shall be construed to enable the Grantor, or the Trustee or .

any other person to purchase, exchange, or otherwise deal .-

- with or dispose of the principal or .1ncome of the Trust for

‘less than an adequate or full consideration in money Or

money's worth, or to enable the Grantor of_the Trustee to
borrow the principal or incbme of the Trust, diréétly.or-
indirectly, wiﬁhout adequate intereét or security. No
person, other than the Trustee, shéll havé or exercise the
péﬁer to vote or direct the voting of any stock or other'
secufities of the Trust, fo contfol'the_investm6n£of the
Trust elther by directing investments or reinvéstments.o: by

vetoing proposed investments or reinvestments, or to re-

acquire or exchange any property of the Trust by substitutihg_-

other property of an equivalent value.

5. APPOINTMENT OF CQfTRUSTEE_ANQ_SQCCE$SOﬁ:$RUSTﬁQ:

(a) " The Trustee, Or Succéssor Tfusfee, whéever
may be serving during the administration of this 'Trust,
shall'have'the power at any time to appoint a-co—Trustee and
to serve with him during the adminisfration of this-Trﬁst
énd to aﬁpoint a Suécessor Tfustge. This po#ér granted to
the Trustee or Successor Trustee to_appoint a qo—Trus£ee and.
Successor.Trugtee shall inciude the power to appoint one Qf

more such Trustees in successive ordexr. Any appointment of

‘one or more co—-Trustees or Successor Trustees shall bhe made

in writing, shall be acknowledged, and shall state -the time

M
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" or the event when such appointment shall take effect. A

copy of such appointment shall be delivered to the Grantor,

1t then alive, and to the Beneficiary or to one of the

parents or guardian of the Beneficilary.

(b)Y ' Each co-Trustee and Successor Trustee acting

. as Trustee hereunder at any time shall have the same full

rights, powers}'authority{ obligations and exemptions as are
assumed and conferred in this Agreement upon the original

Trustee,.iﬁcluding the power 1in any Successor Trustee tO

.appoint a Successor Trustee, except as the original Trustee

or Ooriginal Successor Trustee, in his appolntment of any
Successor Trustee may otherwise limit the power of. any other.

Successor_Trﬁstee t6+§ppéint a SUCCessor.
(c)%thtwithstanding_the foregolng, neither the

original.Trﬁsteé nor1any Successor Trustee shall have the

power to appoilnt as a Successor Trustee the Grantor, Or any

descendants of the“original Trustee or original Successor

Trustee.

(d) " In the event more than one Trustee may'be-

serving hereunder at any time, any Trustee may delegate to

" the other Trustee or Trustees any rights, powers, authority

or duties. Every such delegation shall be by an instrument

in writing dellvered to the delegate and shall remain effective

for the time therein specified or until earlier revocation

Ly written instrument similarly delivered. Everyone dealing
with the Trustee or Trustees shall be absolutely protected

.An reiying upon the certificate of any Trustee as to who are

the Trustees forfthe time being acting and as to the extent -

of their authority by reason of any delegation or otherwise.

(e) The original Trustee and original Successor

. Trustee. shall serve without compensation. Any co-Trustee Or
| other Successor Trustee shall be entitled to reasonable

- compensation for services hereunder unless such co-Trustee

or other Successor Trustee agree otherwise.

R 11111,
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(f)"Any successor Trustee shali nofmbe liable or
responsible in any way for any acts or defaults of any
predecessor Trustee or Trustees, nox for any loss oOr expense
from or occasioned by anything done‘or neglected to be done
by any predecessor Trustee or Trustees, but such Successor -.
Trustee shall be liable only for ifs,his or her_dwn acts
and deféults 1n respect to property aCtﬁally_received as

such Trustee. Any Successor Trustee may accept the account

rendered and the assets and*property delivered to such

- Trustee as a full and complete discharge of the predecessor

Trustee or Trustées, and shall incur no liability dr{responsi—
bility to anf Beneficiary under this instrument by reasdn of
so doingd. .

(g) In the event of thé déath; incapécity, inf ':"

ability or unwillingness of EDWARD R. KING to serve as

_Trustee‘hereunder, and in the further event that EDWARD R.

KING fails to*appoinf a co-Trustee an@ successor Trustee,
then I hereby nqminafe and appoint JAMES A. KING, JR. to
serve as Sugcessor Trustee, together with‘all-tﬁe rights,
powers, duties and discretion vested in the ériginal,Trustee.‘

6. ' BOND AND ACCOUNTING: No bond or other security

‘shall be regquired of the Trustee or any Successor Trustee

for the faithful performance of his duties and powers.
Grantor also releases Trustee or any Successor Trustee from

filing any accounting in court, but he directs that Trustee .

or any Successor Trustee shall make availlable to any'interested_

-party records showing all income and disbursements of said

trust.

7. SPENDTHRIFT PROVISION: The interest of each

child in the income and principal of this Trust shall be.
free from the control or inferferénce of'any creditorof

said child and any spouse of said child and the inteiest.of
salid child 1n his Trust shall not be tranéferable*Or otherwise

assignablé, in whole or in part, and shall not be subject to

e T
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8. PRINCIPAL AND INCOME: The Trustee shall have

' the power to determine whether any receipt of principal or

income, or partly principal and partly income, and the power .
to determine whether any expense, charge, or loss 1s to be

borne by principal or income, or partly by principal and

'+part1y by income,'in such manner as the Trustee shall see

| just and equitable, except that:

N

- (a)  All liguidating dividends and rights to
- subscribe to corporate shares shall be corpus.

(b)) Extraordinary cash dividends (other than
liguidating dividends) and dividends 1n shares
of a .corporation other than the corporation

Yo 'declaring the same shall be income.
C S . |
& - (c) D1V1dends pavable in shares of. the cor-— -
- poration declaring the same shall be corpus,
B D except that any such dividends paid in lieu of
N periodic cash dividends shall be income. -
> . (d) All capital gains and losses shall be
73 allocated to corpus.

9. IRREVOCABILITY: This Trust shall be irrevocable

and the Grantor hereby expressly acknowledges that she shall
have no right or'power} whether alone or in conjunction with
othérs,iin whatevef capacity to alter,_amend, revoke Or-
Ferminéte'the trust, or any of the terﬁs of this.Agreement,
in‘whqle ox in parf, or to designate the‘persoﬁs who shall-
poésess of‘enjby:the trﬁsf.property, ox the inéome therefrom.
By this instrumenf,‘the Grantor 1ntends to and does hereby ‘
relingquish absolufely and forever all-poésesﬁion Oor enjoyment
-of br any right to the income from, the trust property,
whether dixectly, indirectly ox construcfively, and evéry
~interest of any nature, presént or future, i1n the trust

- property.
IN WITNESS WHEREOF, the Grantor and the Trustee

have executed h:Ls instrument on thls'Z_.? 773 - day . ofPfo;/?,@f/Q

1877.

ﬁ;w&/’i y

CAROL R. KING

‘__J{: ",':‘a"f’?,.;/// /""’ﬂ"‘"';rr! ' (SEAL)
EDWARD R. KING o~

I
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STATE OF ALABAMA ]

JEFFERSON COUNTY 1

I, the undersigned, a Notary Publi<c 1n and fbr+
said County, in said State, hereby certify that-CAROL R.
KING, whose name 1s signed to the foregéing'instrument és
Grantor, and who is known to me, acknowledged before me on
thié'day;-that, being informed of the contentsofsaid
instrument, she executed the same voluntarilyfon the day the

same bears date.

GIVEN UNDER MY HAND AND OFFICIAL SEAL thls

day of Dﬂ,&ﬂ/ﬂgf/\/ ., 1977.

o - NOTARY PUBLIC

STATE OF ALABAMA ]

JEFFERSON COUNTY ]

T, the undersigned, a Notary Public in énd_for;
:éaid'Couhty, in said'Stéte,'ﬁefeby qértify,that EFWARD R.{?'-
KING, whose name 1s signedito the.foregoing instrument asl
Trustee, and who 1s known tomé, acknowleaged‘before me on -

this day, that, being informed of'the contents éf said _ 
instrument, he executed the same volunfarily on the day'the'.

same bears date.

o

————

GIVEN UNDER MY HAND AND OFFICIAL SEAL this Qq

day of MOL&’/L , 1977.

m——
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EXHIBIT "A"

EDWARD R. KING CHILDREN'S TRUST

aAn undivided Four Percent (4%) interest in and to the
following described real estate, situated in St. Clair

County, Alabama, to-wit:

The North one-half of the Southwest one- quarter
and the South one-half of the Northwest one—quarter of
Section 31, Township 17, Range 2 East. Minerals and .
mining rights excepted.

Subject To:

(af Taxes for the current year, a lien but not yvet
payable; and |

(b)  Restrictions and easements of record, if any.

An und1v1ded.Four Percent (4%) interest in and to the .
following described real estate, situated in Shelby

County, Alabama, to-wit:

That portlon of the South one-half of the Southwest

- one—quarter and of the Southwest one—-quarter of the

Southeast one—-quarter lying South and West of Center
Line of Shoal Creek in Section 25, Township 17 South,

el

" Range 1 East. Minerals and mining rights excepted.

The East one-half of the Northeast one-quarter of
Section 35, Township 17 South, Range 1 East. .

The Northeast one-guarter of the Southeast one-
quarter and the Southwest one-quarter of the Southeast
one—-quarter of Section 35, Township 17, Range 1 East.
.Minerals and -mining rights excepted.

The Northwest one-quarter and all that part of the
Northwest one—-gquarter of the Northeast one-quarter
lyving South of Center Line of Shoal Creek .in Section
36, Township 17 South, Range 1 East. |

The -Northeast one—quarter of the Northeast one-
quarter of Section 2, Township 18 South, Range 1 East.

The Southeast one—quarter of the Southeast one-

'quarter of Section 35, Township 17 South, Range 1 East

o

and the South one-half of the Northeast one-quarter and
the South one-half of Section 36, Township 17 South,

Range 1 East.

All that part of the Northeast one-quarter of the
Northeast one-gquarter of Section 36, Townshilp 17 South,
Range 1 East lying South and East of Shoal Creek,
containing 25 acres, more or less,subject to rlghts,
reservations and easements set out in Book 208, Page
316 in the Probate Office of Shelby County, Alabama.

'Subject to transmission line permlt granted to Alabama

Power Co. recorded in Deed Book 131, Page 319 in the
Probate QOffice of Shelby County, Alabana._
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EXHIBIT "A"

EDWARD R. KING CHILDREN'S TRUST

Subject to:

(a) - Taxes for the current year, a lien but not yet

pavable; and

(b) Restrictions and easements of record

, if any.

There 1s also hereby conveyed a perpetual'right-of way -
for a road 25 feet in width extending across the South
one~half of the Southwest one-quarter of said Section

25 from the old ford on Shoal Creek to the public road,

to be used for ingress and egress to and from the
property hereby conveved.
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