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I.oan No. B-17680
ASSIGNMENT OF LESSOR’'S INTEREST IN LEASE

| | > |
THIS ASSIGNMENT, made this ....... //%\ ..... day Of w.eceerenieirinieeeacnes /44';!:7[“ ......... 19738,
QYBIVERCHASE OFFICE PLAZA COMPANY, an Alabama General Partnership
Pherein enlied “the Ase e S ....... ......... ety
et A R R SR
%%%%&xgxﬂmgx BIRMINGHAM TRUST NATIONAL BANK, a néklona anklng association,

having its principal office at 112 North Twentieth Street, Birmingham,
Alabama 35203 | |

~ (herein called “the Assignee™),
| WITNESSETH:

FOR VALUE RECEIVED, the Assignor hereby grants, transfers, and assigns to the Aésignee, 1tS SUCCESSOTS
and assigns all of the right, title and interest of the Assignor in and to that certain Lease or those certain Leases,

with modifications, if any, described in Schedule A hereof, covering premises (herein called “the premises’” ) briefly
described as: - |

A tract of land situated in SW-1/4 of Section 19,
Township 19 South, Range 2 West, Shelby County,
Alabama,  known as Riverchase Office Plaza

together with any extensions of any thereof and any guarantees of the lessee’s obligations under any thereof

(éach. of said Leases, together with all such guarantees, modifications and extensions, being hereinafter referred
to as “the Lease™),

For the purpose of securing (a) payment of all sums now or at any time hereafter due the Assignee and

i secured by a certain mortgage or deed of trust made by the Assignor to, or to a trustee for, the Assignee dated
@ & JEN— ,;,,—-S’“"S//, 19.78..., and recorded or to be recorded at or prior to the recording of this Assign-
~ uws ment, or by dny other mortgage or deed of trust in favor of the Assignee hereafter affecting the premises (each of
= such mortgages or deeds of trust being hereafter referred to as “the Mortgage”); and (b) performance and
- discharge of each obligation, covenant and agreement of the Assignor contained herein or in the Mortgage or any

’S‘{-j note or bond secured thereby.

THE ASSIGNEE AGREES that:
S

§ A. So long as there shall exist no default by the Assignor in the payment of any indebtedness secured hereby

or in the performance of any obligation of the Assignor herein or in the Mortgage or any other instrument securing
said indebtedness, the Assignor shall have the right to collect, but not more than 30 days prior to accrual, all rents,
issues and profits from the premises and to retain, use and enjoy the same.

B. Upon the pay_menf in full of all indebtedness secured hereby, as evidenced by the recording or filing of
an instrument of satisfaction or full release of the Mortgage without the recording of another Mortgage in favor
of the Assignee affecting the premises, this Assignment shall become and be void and of no effect.

THE ASSIGNOR AGREES, JOINTLY AND SEVERALLY IF THERE BE MORE THAN ONE
- ASSIGNOR, WITH RESPECT TO EACH LEASE that:

1. The Assignor will: fulfill or perform each and every condition and covenant of the Lease by Lessor to be
fulfilled or performed; give prompt notice to the Assignee of any notice of default by the Assignor under the Lease
received by the Assignor together with a complete copy of any such notice; at the sole cost and expense of the
Assignor, enforce, short of termination of the Lease, the performance or observance of each and every covenant
and condition of the Lease by the Lessee to be performed or observed; not modify nor in any way alter the terms
of the Lease: not terminate the term of the Lease nor accept a surrender thereot unless required to do so by the
terms of the Lease; not anti¢ipate the rents thereunder for more than 30 days prior to accrual; and not waive nor
‘release the Lessee from any obligations or conditions by the Lessee to be performed.

2. ‘The rights assigned hereunder include all the Assignor’s right and power to modify the Lease or to terminate
the term or to accept a surrender thereof or to waive, or release the Lessee from, the performance or observance by the
Lessee of any obligation or condition thereof or to anticipate rents thereunder for more than 30 days prior to accrual.

3. At the Assignor’s sole cost and expense, the Assignor will appear in and defend any action growing

out of or in any manner connected with the Lease or the obligations or liabilities of the Lessor, Lessee or any

~ guarantor thereunder, and the Assignee, if made a party to any such action, may employ counsel and incur and pay

necessary costs and expenses and reasonable attorneys’ fees. and all such sums, with interest at the rate applicable

from and after maturity under the note or bond secured by the Mortgage, shall immediately be due from the
Assignor and secured hereby.: = . |

4. Should the Assignonli fail to make anyv payment or to de any act as herein provided, then the Assignee,

~ but without obligation so to do and without notice to or demand on the A_ssignor and without releasing the
Assignor from any obligation herem, may make or do the same, ncluding sp?mﬁcally, without ljmiting its general
powers, appearing in and defending any action purporting to affect the security hereof or the rights or powers of
the Assignee and performing any obligation of the Lessor in the Lease contained, and in exercising any such powers
paving necessarv costs and expenses, emploving counsel and incurring and paying reasonable attorneys’ fees; and
the Assignor will pay immediately upon demand all sums expended by the Assignee under the -authority hereof,
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together with interest thereon at the rate applicable from .and after maturity under the note or bond secured by the
~ Mortgage, and the same shall be added to said indebtedness and shall be secured hereby and by the Mortgage.

5. The whole of said indebtedness shall hecome due (a) upon the election by the Assignee to accelerate
the maturity of the indebtedness pursuant to the provisions of the note or hond secured by the Mortgage, or
of the Mortgage, or any other instrument which may be held by the Assignee as security for the indebtedness. or
(b) at the option of the Assignee, after any attempt by the Assignor to exercise any of the rights described in
Paragraph 2 or after any default by the Assignor hereunder and the continuauce of such default for 10 days after

notice and demand.

6. After any attempt by the Assignor to exercise any of the rights described in Paragraph 2 or after any
default by the Assignor in the payment of said indebtedness or in the performance of any obligation of the Assignor
herein or in the Mortgage-or any other instrument securing said indebtedness, the Assignee, at its option, without
notice, irrespective of whether Declaration of Default under any deed of trust has been delivered to the trustee
thereunder, and without regard to the adequacy of security for the indebtedness hereby secured, either in person
or by agent with or without bringing any action or proceeding, or by a receiver to be appointed by a court, may:
enter upon, take possession of, and operate the premises; make, enforce, modify, and accept the surrender of leases;
obtain and evict tenants; fix or modify rents; and do any acts which the Assignee deems proper to protect the
security hereof until all indebtedness secured hereby is paid in full, and either with or without taking possession of
the premises, 1n its own name, sue for or otherwise collect and receive all rents, issues and profits, including those
past due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable
attorneys’ fees, upon any indebtedness secured hereby in such order as the Assignee may determine. Any income
received from the premises by the Assignee in excess of the amount necessary to meet all obligations of the Assignor
secured hereby, including any accelerated indebtedness, and of the amount estimated by the Assignee to be
necessary to meet such obligations for the subsequent 6 months’ period shall be paid over by the Assignee to the
Assignor promptly after the expiration of each 6 months’ period following the date of such entry. The entering
upon and taking possession of said property, the collection of such rents, issues and profits and the application
thereof as aforesaid, shall not cure or waive any default or waive, modify or affect any notice of default under
the Mortgage or invalidate any act done pursuant to such notice. - |

7. The Assignor, without the prior written consent of the Assignee, will not cause or permit the leasehold
estate under the Lease to merge with the Assignor’s reversionary interest. | |

8. (a) The Assignor has not executed any prior assignment of any of its rights under the Lease; (b) the

Assigror has not done anything which might prevent the Assignee from or limit the Assignee in operating under any

(3 ) of the provisions hereof; (c) the Assignor has not accepted rent under the Lease more than 30 days in advance of

¢ 1ts due date; (d) so far as the Assignor knows, there is no present default by the Lessee under the Lease; and
- (f;') the Lease 1s 1n full force and effect, unmodified except as set forth in Schedule A. |
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9. The Assignee shall not be obligated to perform or discharge any obligation under the Lease, or under or by
- reason of this Assignment, and the  Assignor hereby agrees to indemnify the Assignee 4gainst and hold it harmless
I from any and all hability, loss or damage which it may or might incur under the Lease or under or by reason of this
- Assignment and of and from any and all claims and demands whatsoever which may be asserted against it by reason
. of any alleged obligation or undertaking on its part to perform or discharge any of the terms of the Lease; should
5 the Assignee incur any such liability, loss or damage under the Lease or under or by reason of this Assignment, or in
2 defense against any such claims or demands, the amount thereof, including costs, expenses and reasonable attorneys’
fees, together with interest thereon at the rate applicable from and after maturity -under the note or bond secured
by the Mortgage, shall be secured hereby and by the Mortgage, and the Assignor shall reimburse the Assignee
therefor immediately upon demand. - | - -

of

10. This Assignment shall inure to the benefit of the successors and assigns of the Assigneé and shall bind
the Assignor’s legal representatives, successors and assigns. = - .. -

THE PARTIES AGREE that all notices, demands or documents which are required or permitted to be given
or served hereunder shall be in writing and shall be deemed given when sent by registered mail addressed to the
,Assignor at the address furnished below, and to the Assignee, axtiHXEhR MR XIN XX WHHK G RK BK

HE NXHRE SN X XK xxx?xﬂmﬁ X AKHEB K SRR XEHA R DR KK ok K IR K AR emazt aRCOpK
BIRMINGHAM'%RUS AT QNALxﬁﬁﬁK and. upon the assignment of this Assi ﬁ%ent

géﬂ%%ggggéigé %@5% Lease to The Equitable Life Assurance Society,
- * cHrriotide should " perdirected "o "theé "MoYrtgage Depart-

7 . :
ment, 1285 Avenue of the Americas, New York, N.Y. 10019 and a cooy thereof
ZHIH 2 X R S eSS iy SO BIAN 3 3 pON DTN X3 3 DX XOEK HAL B0 3830 MR AN X M 10 MK Be{deH.
Mortgage Division Manager, at Atlanta, Georgia; and that such addresses
may be changed from time to time by elther party by serving notice as
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IN WITNESS WHEREOF, the Assignor has duly executed this Assignment the day and year first above
written. | ' '

ADDRESS OF ASSIGNOR

Suite 126
200 Century Park South

| .n : ..... ;, ..'-L.- '-_ ....... -"...::.‘-..............
Fryog Allen Williams//Jx., |
General Partner -

By V(s f,;f,.:"7€§ZL¢g;- ¢

Roberf I,. Roebuck; .General Partner

w - _ - BYﬁﬁ( *.4@{522??Wib‘;‘£/7

“William M. BisheD, Geheral Partner
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#
ACKNOWLEDGMENT -
STATE OF....ALABAMA. ............ - ' 19780821000110160 3/3 $.00
| | SS. : Shelby Cnty Judge of Probate, AL -
COUNTY OF....JEF.E-E.RS.ON...... ' ©8/21/1978 12:00:00 AM FILED/CERT '
I, the undersigned, a Notary Public in and for said
County in said State, hereby certify that James D. Davenport,
PFyor Allen Williams, Jr., Robert L. Roebuck, and William M.
Bishop, whose names as General Partners of Riverchase Office
Plaza Company, an Alabama general partnership, are signed to the
foregoing instrument, and who are known to me, acknowledged
before me on this day that, being informed of the contents of the
instrument, they, as such general partners and with full authority,
eXecuted the same voluntarily for and as the act of said partner-
ship. ' | |
- GIVEN UNDER MY HAND AND OFFICIAI. SEAIL this // ﬁ‘{day of
- § A X ’ 1978. y ;\““u:lil,'lllrr.,"
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(Here set foerth'hiff)l,ﬁ;}y_ip_g;ji*;fbrmation for each lease and, to the extent appropriate, each modification thereof:
name of lessor, name of lessee; date, book and page of recording, remaining length of current term, address or other

identification of leased premises.)
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