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ALABAMA POWER COMPANY
AGREEMENT FOR _
UNDERGROUND RESIDENTIAL DISTRIBUTION

STATE OF ALABAMA)
SHELBY COUNTY )

THIS AGREEMENT made and entered into this the 20thday of July _

———_-_-’

1978, by and between Alabama Power Company, a corporation (hereinafter referred

to as ""Company'), and Thompson. Réalty Company, Inc. (hereinafter referred to

as '""Developer"), the Developer of Shoal Creek Subdivision. This Agreement
covers lots 1 through 52, 56 through 6l,l 123 '*through* 162, 164 through 168, and
226_through 223; ‘ i
 WITNESSETH:
WHEREAS,+Deve10per is the owner of the aboye’ described subdivisioﬁ
i_‘? and is des“irous of obtaining utility service by means of Company’'s underground
r— | -

v distribution facilities for homes to be constructed on all lots to be developed

.~ within said subdivision except as noted above: and
Y

surface transformers, service laterals and ‘outdoor.metering troughs; and
WHEREAS, Company 1is willing to 'pfovid'e electric service by means of
an underground distribution system provided Beyelopér complies with the terms

-} and conditions hereinafter set forth; and

E WHEREAS, Company has- received and accepted a plat approvedl by_ ap=
;;E}a proPriate gov;ernmentali authority subdividing Develo?er 's real estate into
< | | |
E 3:%;—_%-*- lots and designating a street address for each lot, which said plat is re-
:I(E ;,9; gcorded. in Map Book 6, Page 150, in the Offi;e of the Judge of Probate of

|
- .

'ﬁ'@“—\ Ly W~

r

- W ~1Shelby County, Alabama; and

WHEREAS, Developer has filed for reéord restrictive covenants requir-

. ing all lot owners to install electric service in accordance with the Under-

ground Residential Distribution Program; and / ALABAMA POWER COMPANY |
| | . | ' \
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- WHEREAS, Developer's total installation payment under this agree-

- ment is equal to § 26,431.65 , which said amount represents the Company's

‘estimated cost of the underground distribution system in excess of the esti-

mated cost of an overhead dist;ibupion'system, both of said éost calculations
being excldéive of individual lot service and any cost for rock removal; and

_ WHEREAS, Developer understands tﬁat Developer's'installation-payment
'will not be subject to refund to Developer but may be subject to refund to |

owners of lots in the subdivision who establish permanent electric service to

homes therein prior to fifth ammiversary of this agreement and pursuant to

the terms and conditions herein contained.

EEEH | NOW, THEREFORE, in consideration of the premises -and the mutual obli-
_ ;;gatiﬁns hereinafter recited, it is hereby agreed_between.thé parties as follows:
jgfﬁ 1. Developer will pay éompany the total amount of the installation
o pa}%méni: -($M) ﬁthin ten (10) days from the date of Comﬁany‘s written
é -no.t'ice to Developer that said payment is due. | '

2. Company will own, instéll and maintain a single~phase, under-
-gi‘dund electric distribution system, including surface mounted transformers,
surface ‘mounted énclosures Iwhich‘ may contain electrical equipment such as
sectionalizing devices, capacitors, regglators, etc., and underground cables
) éné the service lateral to th_e meter -'so'cket or service entrance for each resi-
.dence as listeﬁ above in the Shoal Cr_eek‘Subdivision shown on the plat recorded
in ﬁap Book 6_, Page 150, in the Officé of the Judge of Probate of IShelby County,
Alabama, é copy of which, as recorded, has been furnished Company to be retained

in its files as an Exhibit to this contract.

3. Developer, prior to the sale of any of said lots in said sub-

division, will grant Company, in writing, such rights, easements and restrictive

' covenants as Company deems reasonably necessary to enable it to install, operate
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and maintain the underground distribution facilities, including the necessary
service lateral on each lot, contemplated by this agreement. Developer agrees

to indemmify and save the Company harmless from any and all defects in the

*reservation of rights for underground electric service to the individual lot

purchaser, and in the event it becomes necessary, in the opinion of the Company,

to institute litigation to prevent violations of or enforce compliance with
any of the restrictive covenants heretofore filed by Developer as referred to

above, Developer will take all necessary legal action to prevent said viola-

- tions or enforce said compliance.

4., Developer"will,-coincident'witﬁ the sa}e td.a third party of any
df said lots in said subdivision prior to: the establishing of permanent elec-
tric service, secure an agreement from the said third_party in a form to be
provided. by the Company to the Developer providing for theninstallation of
individual underground electric service under the*Company's.Rules and Regﬁia-“
tions on file with the Alabama Public Service Cbmmissioﬁ relating to underground
électric sexrvice in subdivision. Such.agregﬁégp'will be fo;warded to the
Company'imhediately, o

5. In the event Developer requests initial permanent eléctric ser-

vice to any of the lots in said subdivision he shall be considered the lot

owner for the purpose of this agreement.

6. Prior to commencement of any paving of streets, sidewalks or

- other areas in said subdivision, Developer will give Company reasonable advance

written notice thereof in order that Company may install necessary underground
facilities beneath all surface locations within said subdivision proposed to be
paved by Developer. Developer, prior to Company's installation, will grade

all such streets, sidewalks and other areas to be paved, as well as the loca-
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tions of all transformer pads and strips in which the ﬁnderground facilities

are to be located, to within four inches of final grade elevation and will

further remove all obstructions which in Company's opinion will interfere

with Company's installation of the underground distributiomn system.

7. At any time prior to the fifth ammiversary of this agreement, |

‘when initial permanent underground electric service is established to a permanent

dwelling constructed on a lot in said subdivision, the owner of such lot will

make a payment to Company which shall be the sum of: (A) $1.85_ per foot for

each foot of underground primary from street to transformer, except that where
transformer is to serve more than onme customer, the distance will be divided

by the number of customers to eventually be served from that transformer, plus

(B) $274.00 for a 70 foot 400 Ampere underground secondary service, plus

(C) $1.38 per foot for each foot of underground secondary service in excess

of 70 feet but less than 151 feet, plus (D) $3.53 per foot for each foot

of underground secondary service in excess of 150 feet, and in addition shall

pay to the Company the cost of any rock removal associated with the installation.

When electric service is established subsequent to the fifth anniversary of

 this agreement, such payment will be the amount equal to the then current cost

data established by the Company and on file with and approved by the Alabama
Public Se;:vice' Commission, plus the cost of any rock removal associated with
the installation. Payment o-f such amount, less any refund due as calculated-
in Paragraph 8, below, will be made at the -time permanent underground electric '
service is established to each permanent dwelling comstructed on each lot in
said subdivision.
‘8. At the time initial permanent underground electric service is

established to a permanent dwelling constructed on any lot in such subdivision

or sector thereof, the Company will calculate a refund (without obligation for
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any interest) to the lot ovner as follows:

A. If permanent electric service is established prior to

the f£ifth anniversary of this agreement:

(1) Multiply the estimated annual revenue by .76
(investment to revenue ratio) and subfract §.3505Q0 _
(average cost of an equivalent‘ overhead sys'te_m). The re-
sulting amount derived'will not be-conéidered'és less than
zero. The invesfment to revenue ratib and average cost of
an equivalent overhead'systemmwill be established by Company
and be on file*wiﬁh and approved'by the.Alabama Public
% Service Commission. | |
fé" (2) Determine the amount of the lot or-mér's_payment
aZ |
553 according to Paragraph 7 of this agreement.and-add to
such amount the Developer's averége pér lot péﬁﬁgnt.
> (3) The amount of the refund will be thé amount calcu-
lated in A (1) or A (2) of this Paragraph S,‘whichever is
less. | kS .
B. If permaneﬁt”elsqtric sefviéé is estabiished~on or after
the fifth_anniversarybof thié agreement: . -

(1) Multiply the estimated annual revenue by the then
current investment to revenue ratio and subtract the then
current average cost of an equivalent overhead system. The
resulting amount will not be considered as less than zero.
The then current investment to revenue ratio and average cost
of an equivalent overhead system'vill be established by the
Campany-andlwill be on file*ﬁith‘and approved_by the Alabama

Public Service Commission.
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(2) Determine the amount of the lot oﬁnerfs payment
according to the provisions of Paragraph 7 of this agree-
ment.

(3) The smount of the refund will be the amount calcu-
lated in B (1) or B (2) of this Paragraph 8, whichever is

'less.

9. Company, its successors and assigns, will retain title to the
underground'distribufion system, including the underground service lateral
.and outdoor metering trough serving each said residence, and said underground
distributioﬁ system providéd by Company“will not in any way be considered a'

fixture or fixtures and thereby a part of said real estate but will remain

E?; personal property belonging to Company, its successors and.assigns, and will
r;é. be subject to méintenance and removal by Company, its successors-and assigns,
cz; in*accordénce'with.thé applicable Rules and Regulations approvéd by the
iT\l*'Alabama Public Service Commission. This covenant touches and conberns and

g -bene-fits the land and shall run with tI;le land and shali be binding on Cc;mpany_

and Developer, their respective heirs, executors, administrators, successSors

and assigns.

10, Any written notice to the Company provided for herein shall be

addressed to Alabama Power Company, 600 North 18th Street, Birmingham,.ﬁlabama'
35202, Any written notice to Developer provided for herein shall be adﬂressed;

to Mr. Hall Thompson, President, Thompson Realty Company, Inc., P. O. Box |

10367, Birmingham, Alabama 35202.

IN WITNESS WHEREOF, each of the parties hereto have executed this

agreement on the day and year first above written.
ATTEST :

- ATABAMA POWER COMPANY ALABAMA POWER COMPANY

/!
‘Té} ) J@{ Wjﬁdu_#

Vice President

*

B

R — 7 . E'T - .
Jﬁ;,agﬁﬁf;gi%ﬁ/b%“ﬁi-/%Tf’uf‘

i
|
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THOMPSON REALTY COMP m INC.
a1

STATE OF ALABAMA )

)

1 et A . (o CHRAN j;, A Notary Public in and for said County, in

said-State, hereby certify that S H. Booke /Q , Whose name as
VICE PRESIDENT '

of.Aiabama Power Company, a corporation, is signed.to
CQ the foregoing agreement, and who is known to me, acknowledged before me on this
£2 date.that béing informed of the contents of the agreement, he, as sudh officer
=

and with full authority, executed the same voluntarily for and as the ac_i_:* of

<o _ ‘fhlbu )
AN, u\\“l“u :ﬂﬁf L7,
) Lhe sorporation. _
S BY%
\::;:"'":}‘* }:r} _-L ,1 ..-.-;:‘: }éﬁ da Of ,9‘/5')5‘/
R A S t EE ’
e -%;;f,._q \ Given nder“my hand and offlcial seal, this th y
Eg .‘_.f:i._’ ] ) \3 S IR R N *:-J
@ I N %, § 33
:J't':“i'l‘sgz 7!3” :‘_-} ®, \ i - jf:? X _ oy
x';; ;/\l\ ‘-,;‘ L ‘\r_))_;\;] . t,w&'——‘-‘ -
f‘:}é: L}' [_ AL S "\i vy ¥ r NOtary Publlc
- ’E}):}_?m-..,-: _},ﬁ_i._-: Wy
' It
S'I.'ATE OF ALABAMA )
COUNTY)
/' o t i said County, in
/] =, A Notary Public in and for s ‘
I:r ‘ Bt A 2 * : - | |
. Lhpe / 7 WA P whose name as
: “of TEOMPSON REALTY'COMEANY, INC,, a corporatlon, 1S
| ¢ 3¢ xd before
signed to the foregoing agreement, and who is known to me, acknowle@ged i
‘ | e, as
me on this date that, being informed of the contents of the agreement, he,
- i and as
such officer and with full authority, executed the same voluntarily for
the act of the corporation. |
S G o day of
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