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THIS AGREEMENT relates to the Kerry Downs, lst Addition, o

Subdivision recorded in Map Book f , Page 73 , in the Office of the Judge

of Probate of Shelby Cminty, 'Alabama. Data in the fdregoin’g sentence has
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been supplied subsequent to the date of thisagreement. NN

'AGREEMENT FOR ~——— -~

| UNDERGRDUND RESDJE"J’I‘IAL DISTRIBUTION

" STATE OF'ALABAM’L )
- | )
SHELBY CDUNTY )

THIS AGREE"IENT made and entered lnto this the 7 ;h da}r c}f ,June: '

; ,’

19 /0 73 , by and. be;..ween Alabama Power Comeany, a corporation (herelnafter referred to

L

as "Compan_y”), and _of Alenama Inc., as. Manager

- (hereinafter referred to as "Developer"), the Developer of __ Kerry Dowms,
1st Addition, - subdivision; consisting of 19 lots:
WITNESSETH: .
) ST i - | - . L | | | -
WHEREAS, Developer is the owner of the hereinafter described subdivision
._‘f';é and is desirous of OEteiﬁing' utility service by means of ‘Company’s uﬁdergrouﬁd dis-f---
-i:ﬂ‘ . - . i : ‘ . o ) - » ] ' - - ) .

tribution 'faci_lities for hﬁdmee to be cons;trdeted dp. all 1ets .to ‘be'd‘eve'l‘Oped witﬁ‘in
sald eubdi;rision; and | . |

| WHEREAS , _the' underground distfribﬁeion' sy'_s-tem frteqdire‘d to eewe hmﬁee'en.
all 1ote within said -edbdivision wili ine_l.ude 'under‘gfo.ur;d c;abie_s, 'sdrfeee trans-~
formers, service laterals aﬁd d.'utdoorr*metering tr.du—g_h‘s , OT heuse_po%va»'r bo*:-f‘:‘es : and

— rg | - WHEREAS, Company* 1s willing to provide electric s‘e-wice by means of a‘n.'

St undergraund distribution system provided Devechper eomplles with the terms and con=
d_"-?h - |
. %ﬂ fx\,ditions hereinafter set forth: and
o0 S - .
D3¢ | | |
.;'3’:, o WHEREAS, Company has received a plat for which preliminary approval has
G Y - | | |

been received frem'apprOpri—ate governmentlal authority for the subdivision of

Developer's real estate into lots and designating a street address for each lot,

‘which saild plat 1is attached hereto and for which the plat of said’ subdivision which

1s finelly approved and recorded in the office of the Judge of Probate of

2154 Trading Corporation. d/b/a Inverness by Fletcher Propertles e--ﬁ'
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_Shelby " County, Alabama, will be substituted therefor; and

WHEREAS, Developer has signed restrictive covenants requiring all lot
owners to install electric service in accordance with the Underground Residential

Distribution Program and which sald restrictive covenants will be filed for record

by the Company after said subdivision plat has been recorded and X

&

WHEREAS , Developer s total installation payment under this agreement

is equal to $ 2,435.23 - , which said amount represents the Company's

estimated cost of the underground distribution system in excess of the- estimated

cost of an overhead distributiou system, both of said cost calculations being ex-

clusive of individu;églot service; and

WHEREAS, Developer understands thatDeveloper's installation. payment

26%1‘:‘536" -

w11l not be subject to refund to Developer but may be subject to refund to owners

" of lots in the subdivision who establish permanent'electric service to homes

Bi0K

therein prior to fifth anniversary of this agreement and pursuant to the terms

"~ and conditions herein contained.

NOW, THEREFORE, in consideration of the premises and the'mutual

obligations hereinafter reC1ted, it is hereby agreed between the parties as follows-

1. (FILL.IN.APPLIGABLE PROVISION):

Developer will pay Company the Total amount of the installation payment

($ EUAH ) within ten (10) days from the date of Company's written notice to

.Developer'that said payment is due.

Developer has paid Company the total amount of the ‘installation payment

($_2.435.23 ).

In the event the subdivision plat recorded subsequent to the date hereof

contzains changes in the electric system from the plat attached hereto, Developer
shzll pay or shall receive credit for any increases or decreases in the cost of the

required installation payments in accordance with the Rules and Regulations of the
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Company on file with and approved By the.Alabema Public Service Commissiomn. Such

payment or credit shall be made'within_tenjdays after the effect of such change has
baen determined, or if no payment has been made byDeveldper, such payment or credit
shall be reflected in the notice to Dévelﬁper that_payment is due,

2. - Company will own,‘iﬁetell and maintaiﬁ a single'phese, underground

- electric distribution eyStem¢ including;surfeeejmouﬁted transformers, surface

f\-
if?
&3
CZ:

AN,

e
Yo
oy
&2

mountad eneloserea_which_may contain5e1ectrical equipmeﬁt-suqh'as sectionalizing
devicee, cepecitore;_regulators, etc;;_and undergteuﬁi cables end'the-service

By A,

lateral o the'meter socket or serv1ce entrance fer each resmdence in the EﬁfTY

Downs , 1St Addltlon '_“~ o Subdivieion_shown on the plet-ettachedﬁhereto or as

may finally be located in accordance'with.Paragraph 1 aboveﬁ .
3. Developer, prior to the sale of any of said 1ots 1n saib sUB—

division, will grant Company, in writing, such rignts, easements and reetrictive

covenants as Company deems reasonebly necessery to eneble it to inetali eperate |

and maintain the underground dlstribution facilities including the necessery
service lateral on eaCh lot, eontemplated ey-thls agreemene. *Deve]epeeeegrees to
indemnify and save_;he Ccmpany*thmlees:ffom.aﬁy'end efIZEeﬁecteein'the ;eseévatioﬁ; '
of rights.for'underground electric service te'the individeei'iet purcheser, énd‘in :
the evept-it becomespecessary, in the:opiniongofrtee-Company; te-inetitueelitigam .
tion to preﬁent vieieﬁiens‘of,er enforcelcempliaﬁcefwith aeyefithe:eserictive '
covenants heretofore filed‘by Deﬁeloperasefefeeree*ta‘aeoves Develepeeewili;ake-agg
necessery iegelhection to preﬁent said violetioeso: eeferee-said_compliancé- -

- 4. Developer will, coineidentwiththe sale to e third party of any

of sald lots in said subdivision prior to the establishing of permanent electric ser-

vice, secure an agreement from the said third party in a form .to be provided by the

Company to the Developer providing for the installation of individual underground

electric service under the Company's Rules and Regulations on file with the Alabama

Public Service Commission relating to undergrouﬁd electric service in subdivisions.
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Such agreement will be forwarded to the Company immediately.

5. Tn the event Developer requests initial permanent electric service

to any of the lots im sald auhdivision he shall be considered the lot owner for the

purpose of this agreement.

6. Prior.to commencement of any paving of streets, sidewalks or other

areas in said aubdivision, Developer will give Company reasonable advance'written

~notice thereof in order that Company may install necessary underground facilities

beneath all surface locations within said subdivision proposed to be paved by

Ly
L

Developer. Developer, prior to Company's installation, will grade all such streets,

oD =N
™ .¥aas to be paved, as well as the locations of all transformar
AL |

& pads and strips in which the underground facilities are to be located, to within

Q. :
(& four inches of final grade elevation and will further remove all obstructions which

in Company's opinion will interfere with Company's installation of the underground

S .,
3 distritution system.

7. -At any time prior to the fifth annlversary of this agreement, when

initial permanent underground electric service is established to a permanent dwelling

constructed on &8 lot in said subdivision, the owner of such lot will make a paymant

to Company of $ 136.00 plus §_1.07 per foot for each foot of under-

" ground electric service in excess of seventy feet and in addition.shall pay to the_

Company the cost of any rock removal associated'with the installation. When elec-

 geic service is established subsequent to the fifth anniversary of this agreement,

such paymant.will be the amount equal'to the then current. cost data established by

the Company on file with and approved by the Alabama Public Service Commission,

slus the cost of any rock removal associated with the installation. Payment of such

amount, less any refund due as calculated in Paragraph 8, below;'will be made at the

time permanent underground electric service is established to each permanent dwell-

in constructed on each lot in said subdivision.
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8. At the time initial permanent underground electric serv ce 1is
established to a permanent dwelling constructed on.any lot in such subdivision
or sector thereof, the Company will calculate a refund (without.obligation for

any interest) to the lot owner as follows:

A. If permanent electric service is established prior to the fifth

anniversary of thiS-agreement-

(1) Multiply'ahe estimated annual revenue bg“ - .16

(investment to revenue ratis) and subtract %_jﬁiljﬂl_;;;;ﬁ;m;h;;;_ﬂ_-

(average'cost of an{equivalent.averheadfsystem)a 'The*resulaiag

amount'derived"wiillnst be_coasidere& as'Iess ﬁhaﬁ-zersti The in-

ﬁ ézgﬁ vestment to revenuehratio-and average cost of an‘equivaleat overf
gg ‘head system.will.be established by Company and be on flle'WLth and
EEE' approved by the Alabama Public Service Comﬁmssxon.'
N (Z)Determine the amount of the 1et qwaer‘sxpaymeatfaccarding
Eg to Paragrapa % of'this agreemeaskand.add to:sudh.amoantthe‘ﬁevelsper‘s

average per lot payment.

(3) The aaount of the refund'will be the amaunt caleulated in
A(l) or A(2) of this Paragraph 8, whichever 1s less.
B, ff~permanent,eleet;ic servlce 1s’establishedon_or‘after the
‘fifth annivefsary of this agreemeat:. -

(1)'Me1tip1y_the estimated aanual,revenue by the then current

Y

investment to revenue ratio and subtract the then.current average cost

of an equivalent overhead system. The resulting amount will not be

considered as less than zero. The then current investment to revenue

ratio and average cost of aun equivalent overhead system will be
established by the Company and will be on file with and approved by

the Alabama Public Service Commission.
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(2) Determine the amount of the lot owner's payment according to

the provisions of Paragraph 7 of this agreement.

(3) The amount of t+he refund will be the amount calculated in

B(1l) or B(2) of this Paragraph 8, whiéheverqis less.

9. Company, its ‘successors eand assigns, will retain title to +He under-

ground distribution system, includiﬁg the underground service lateral and outdoor.

metering trough or housepower box (exclusive of circuit breakers) serving each

eaid residence, and said underground distrlbution system provided by Company will

not in any way be:,:-#considered a fixture or fixtures and thereby a part of said real.

estate but will remain personal property belonging to Company, its successSOIS and

ggslgns, and will be subject to maintenance and removal by Company, its succesSSOIS

G2
g gnd assigns, in -ﬁccordance with the applicable Rules and Regulations approved by
% the Alabama Public Service Commission. This covenant touches and canqern:s and bene-
".c'g fit-a the land .and shall run with the land and shall be binding on Company and
;: Developer, their respective helrs, executors, administrators, successors and assigns.
= | |
= 10, Any written notice to the Coﬁpan'y provided for herein shall be

gddressed to Alebama Power‘Company, 600 North 18th Street, Birmingham, Alabamg

35291. Any written notice to Developer provided for herein shall be addressed to

MY Howard B. Nelson, Jr., Vice President, Fletcher Popertie’ of ﬁlabm s, INCoy

P, 0. Box 43248, B:erlngham, Alabama 35243

e W

TNWITNESS WHEREOF, each of the parties hereto have executed this agree-~

ment on the day and year first above written.

ATTEST: ATABAMA POWER COMPANY

WML@W’M ' - BY .:ZS ) J&u__; ' ,
Secretary - P vﬂfi{ ires:iientﬂi ,ZZZ':V o/ // /':’ fi

du&/&{:- A (/) 'de y (Zé? J A / {;-..-w

ATTEST: | . W, ’/ (3)2'
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JEFFERSON COUNTY )
I, Dorothy L. Essig a Notary Public in and for said -
Counﬁy, in said State, hereby"certify that -EL_H; Bookar- — s
whose name as 'Vice President .~ - of Alabama Power Company, a carpora-
“tion, 18 signed to the foregoing agreement, and who*is known,to;mex acknowledged
before_ﬁa_on thia-date_thatﬂ_being iﬂformed of the contents of the aﬁgo&meoo 'he
as such officer and with full authority, executed the samﬁ voluntarilw'&or and
ags the act of the corporation.
s Glven under my hand and official seal, this the 3rd |
?34 - | - | | : | . - - O -. 23
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ﬁifx/ 4 a Notary Public in and  for sald e

U

| County, in saild State, hereby’ certify that \:}/"ZHUZ‘M-JC ﬂ @ /‘f’}fo"}l Q-"f .

1s known to me, acknowledged befo:e'me_on-this‘dafe that, being;informe&.offthe con-
tents of the agreemont, he, as such officer and with full authority, executed the

same voluntarily for and as the act of the corporation.

i;-E\L\ flf?‘%tven under my hand and official seal, this | % day of Of‘“’?uﬁ_
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