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. Paula M. Coker, to Jack C. Caddell and Catherine W. Caddell,
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ASSIGNMENT OF MORTGAGE AS SECURITY

WHEREAS, the undersigned; Jack C. Caddell and wife, Catherine

-~ Wa. Caddell, jointly and severally, are justly indebted to The

First National Bank of Birmingham, a national banking association
("Pirst National"), in the principal sum of $401,659.33, as
evidenced by the following described promissory notes: .

- Original . Unpaid
o Principal Principal
Date | - Amount Balance - Payable
‘Séptember 21, 1976 $363,596.90  $363,596.90  Demand
November 22, 1976 S 50,000. 00 S 38,062.43  Demand

(herelnafter collectively called the "First National Notes“), and

WHEREAS, Jack C. Caddell has personally guaranteed in writing

- the prompt payment to First National when due of all sums payable

under that certain promissory note dated June 1, 1976, made by
Jacques Restaurant, Inc., in the original principal amount of
$72,964.05, having a present unpaid principal balance in said

amount, payvable on demand, together with any extensions and

renewals thereof (hereinafter collectively called the "First
National Guaranties"); and

WHEREAS, Jack C. Caddell and wife, Catherine W. Caddell,
Jointly and severally, are justly indebted to City National Bank
of Birmingham ("City National') as evidenced by a promissory |
note dated June 19, 1978, in the principal amount of One Hundred
Twenty-Five Thousand-and No/100 ($125,000.00) Dollars, due

- and payable in full on September 11, 1978; and

WHEREAS, Jack C. Caddell and wife Catherine W. Caddell, are
the owners and holders of a certain mortgage dated the 26th day : |
of July 1978, executed by Harvey Guy Coker, Jr. and wife, 3

s

which mortgage is recorded in the Office of therJudge of
Probate of Shelby County, Alabama, at Mortgage Book =<4,
Pageig_é' together Wlth a promissory note of even date; and

WHEREAS, Jack C. Caddell and wlfe, Catherine W. Caddell, now

desire to secure payment of the above~described indebtedness by

executing this preferential, primary assignment of the above-

described note and mortgage to First National and by simultan-

eously executing a separate*asslgnm“nt.of said note and.mortgage
to City National, such assignment to City National being juniox
and subordinate to the assignment to First National (a copy of

said assignment to City National being attached hereto as Exhibit

"A" and made a part hereof as if fully set out herein);

NOW} THEREFORE, in consideration of the premises and to secure
the payment of the First National Notes and the performance of the
obligations of Jack C. Caddell under the First National Guaranties
and the compliance with all the stipulations contained in the

First National Notes, the First National Guaranties, and in

this instrument and in order to further secure any and all other
additional indebtedness now or hereafter owing by the undersigned

(or either of them) to First National, whether absolute or contin- |
gent, direct or indirect, and whether incurred or given as maker, en-—
dorser, guarantor Or otherw1se, and any and all extensions and
renewals of said obligations and additional indebtedness, or

any part thereof (all of said obligations and additional indebted~
ness and extensions and renewals secured hereby being herelnafter
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collectively referred to as the "First National Indebtedness"),
the undersigned do hereby conditionally transfer, assign,

set over and convey to The First National Bank of Birmingham,

a national banking association, that certain mortgage (the
"Mortgage") dated the 26th day of July, 1978, executed by
Harvey Guy Coker, Jr. and wife, Paula M. Coker, to Jack C.
Caddell and Catherine W. Caddell, which mortgage is recorded

- in the Office of the Judge of Probate of Shelby County, Ala-

bama, 1in Mortgage Book 3 ) at Page 235, togethexr with tbe
note in the or1g1nal pr1n01pal amount of $177, 500 (the "Mort-—

gage Note"), and indebtedness secured by the.Mortgage, and

the undersigned do hereby conditionally remise, release, quit-
claim and convey to First National all of the right, title and
interest of the undersigned in and to the property described in
and conveyed by said Mortgage. The undersigned are now the
owners of said debt, the Mortgage Note and the Mortgage and

~ hereby tender possession of the.Mortgage Note and the Mortgage

to First National, directing First National to maintain possession
of said instruments as security first for the payment of the

First National Indebtedness and then for the payment of the
above-described indebtedness due City National (as evidenced by
separate assignment to City National Wthh 1s attached hereto

~as Exhibit "A").
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UPON CONDITION HOWEVER that 1f the under51gned shall pay

‘the First National- Indebtedness secured by this assignment and
‘any renewals or extensions thereof and.-all interest thereon and

shall do and perform all other acts and things ‘herein agreed to

'be done, this assignment shall be null and void as to First

National, at which time First National shall immediately deliver
possession  of the Mortgage Note and the Mortgage to City National,
to be held by City National as security for the payment of -
indebtedness due it by Jack C. Caddell and Catherine W. Caddell-’
but should said First National Indebtedness hereby secured or

any renewals or extensions thereof, or any part thereof, or any
interest thereon, or any installment of principal and interest“
agreed to be paid hereon, remain unpaid at maturity, whether by
acceleration or otherwise, or should the interest of First +
National in said property become endangered by reason of the en-
forcement of any prior lien or encumbrance thereon, so as to
endanger the debt hereby secured, or should default be made |
with respect to any provision or provisions of the First National
Notes or the First National Guaranties securedsihereby, then, -

in any of said events, the whole of the indebtediess hereby
secured, Or any portion or part of the same as may not at

'~ said date_have been paid, with interest thereon, shall at

once become due and payable at the option of First National, and
this assignment shall be subject to foreclosure and may be
foreclosed as now hereafter provided by law.

- The under51gned further agree that Flrst'Natlonal its suc~
cessors or assigns, may bid at any sale had for the foreclosure
of such security and may purchase the Mortgage if the highest
bidder therefor; and the undersigned further agree to pay a rea-
sonable attorney's fee to First National, 1ts successors or
assigns, for the foreclosure of such security, said fee to be

~a part of the debt hereby secured; provided, however, that if this

assignment is subject to the Alabama Consumer Credit Act, §§5-19-1
et seq., Code of Alabama 1975, such attorney's fee shall be
limited to 15% of the unpaid debt after default and referral to an
attorney who is not a salaried employee of First National. In.

the event First National exercises its right to foreclose as
hereinabove provided and the proceeds from any sale had for

- the foreclosure of the security is greater than the First National

indebtedness, interest thereon, attorneys' fees and costs, then
any such excess amount realized from such sale shall be paid by
First National to City National, to be applied to the indebtedness
due by the undersigned to City National as hereinabove described
and as ev1denced cy separate a551gnment attached hereto as

S

1973@7260@@99739@ 217 $
Shelby Cnty Judge of Probata: ;
@7!26!1976 12 : 00 : qm ﬂﬂ fIt@?ipE?m_




3t

. el

= - =B —
‘ 3.

It is the intention of the undersigned and First National
that from the date hereof all payments (principal, interest and
charges) on account of the interest of the undersigned in the
Mortgage Note be made directly to First National until such time

~as the First National Indebtedness is paid in full, at which time

First National shall deliver possession of the.Mortgage Note and -
the :Mortgage to City National, and from such time all payments
shall be made to City Natlonal under separate assignment; and

the undersigned agree to give, concurrently with the execution
hereof, written notice to the makers of the Mortgage Note that
all payments on account of the interest of the undersigned 1n |
the Mortgage Note are to be made directly to First National until

"such time that payments due under said Mortgage Note shall be

paid to City National under separate assignment. Any payment
by the makers of the Mortgage Note directly to First National in

-accordance with this assigmment and said notice shall relieve

said makers from any further obligation or liability to the under-
51gned under the Mortgage Note for the amount so paid.

Plural or singular words used herein to designate the under-
51gned shall be construed to refer to the maker or makers of this

~ assignment, whether one or more persons, or a corporation; all

covenants and agreements herein made by the undersigned shall
bind their heirs, personal representatives, successors and

- a551gns of the undersigned; and every option, rlght and pr1v11ege -
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_STATE OF AL%EAMA* ) - — I

JEFFERSON COUNTY )

herein reserved or secured to the assignee shall inure to the
benefit of its successors and a851gns.

IN WITNESS WHEREOF, the undersigned have: hereunto. set .their
hands and seals this 26th day of July, 1978.

CAUTION -~ 'IT IS IMPORTANT THAT

YOU THOROUGHLY READ THE CONTRACT
BEFORE YOU SIGN 'IT.

'Catherlne W. Caddell

A

19780726000097390 3/7 $.00
Shelby Cnty Judge of Probate, AL

" 07/26/1978 12:00:00 AM FILEDIGERT

I, the under81gned authority in and for sald County and said |
State, hereby certify.that Jack C. Caddell and wife, Catherine

- W. Caddell whose names are signed to the foregoing assignment
and convevance and who are known to me, acknowledged before me

on this day that, being informed of the contents of the assign- |
ment and conveyance, they executed. the same voluntarily on the

- day the same bears. date. ob”

ol e iy - rh T
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Given under my hand and seal 4this 26th day of July, 1978

Notary Public

!

This instrument prepared by:

Douglas T. Arendall
CABANISS, JOHNSTON, GARDNER
DUMAS & O'NEAL
1900 First National-Southern Natural Building
Birmingham, Alabama 35203
(205) 252-8800 -
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STATE OF ALABAMA )
SHELBY COUNTY )

ASSICNMENT QF MORTGAGE AS SECURITY

WHEREZS, the undersigned, Jack C. Caddell and wife, Catherina
7. Caddell, are justly indebhited to City National Pank of Birmincham,
a national banking association (hereinafter referred to as "City |
National”}), in the principal sum of One Hundred Twenty-five Thousand
and Wo/100 (3125,000.00) Dollars as evidenced by a promissory note
dated June 19, 1978, being due and pavyable on September 11, 1978,
a copy of which is attached hereto as Exhibit "A", hereinafter re-
ferred to as the "Note™: -

- . KOW, THEREFORE, for value received, and in consideration of
the premises, and to secure the payment of the Note and all stip~
ulations contained therein and in order to further secure any and
all other additional indebtedness now or hereafter owing by the .

undersigned (or either of themj. to City Natlional, whether absoluéa,fz;s_

or contingent, direct or indirect, and whether incurred ox givea -

.as maker, endorser, quarantor or otherwise, and any and all ex-.

tensions and renewals of said obligation and additional indebted~
ness, or any part thereof, the undersigned 4o hereby transfer,
assign, set over and convey to City Natigpal Bank of Birmincham,..

a national banking institution, ERat certain mortgaga (the “"Mortgage?) N
‘dated the 4 6Thday of July, 1978, executed by Harvey Guy Coker, Jr. . - -

andywife,-Paula M. Coker, to Jack C. Caddell and Catherine W.
Caddell, which Mortgage is recorded in the Office of the Judge

of Probate of Shelby County, Alabama, in Volume 3 £p ., at Page 985, -

together with the Note (the "Mortgage Nota") and. indebtedness se~ |
cured by the Mortgage; and the undersigned to hereby renise, re-~ -
lease, quitclaim and convey to said assignhee hereln all oif the o
right, title and interest of the undersigned in and to the property
described in and conveyed by said Mortgage. This assignment 1s -
junior and subordinate to the assignment of the above Note and Mort-
gage executed on even date to The First Mational Bank of Birminghamn,
a national banking institution, a copy of which is attached heresto
as Exhibit "B".and made a part hereof as if fully set out herein.

UPON CONDITION, HOWEVER, that if the undersigned shall pay .

+he indebtedness secured by this assignment and dty renewals ox

extensions thereof and all interest thereon and sh¥il do and'§er--:_-
form: all other acts and things herein agreed to be done, this o

- assignment shall be null and void; but should sald indebtedness o
hereby secured or any renewals or extensions thereof, or any part; -
thereof, or any interest thereon, or any installment of principal. - °*

and interest agreed to be paid thereon, remain unpaid at maturity,
whether by acceleration or otherwise, or should default be made
with respect to any provision or provisions of the Note, then in

cured, or any portion or part of the same as may not at said date .

. have been paid, with interest thereon, shall at once become due

and payable at the option of City Mational, and this assignm&nt':i

" shall be subject to foreclosure and may be foreclosed as now or

" hereafter provided by law.

The undersigned further agree that City MNational, its suc~
cessors or assigns, may bid at any sale had for the foreclosure
of such security and may purchase the Mortgage if the highest
bidder therefor; and the undersigned further agrees to pay A
reagonable attorney's fee to City National, its successors oxr
assigns, for the foreclosure of such security, said fee to be
a part of the debt hereby secured; the purchaser at any such

" sale shall be under no obligation to see to the proper applica-
- tion of the purchase money. , ‘
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either of said events, the whole of the indebtedness hereby se-~ . .



This assicnment is junior and subordinate to the assignment
of the Mortgage Wote and Mortgage hereinakbove described to The
Pirst National Bank of Birmingham on even date, a copy of which
is attached hereto as Exhibit "B" and made a part hereof as if

fully set out herein. Pursuant to the provisions of said separate

assignment, the Mortgage Note and the Mortgage have been delivered
+0 The First National Bank of Birmingham. It is agreed that for
purposes of perfecting City National's security hereuncer, the
nossession of said tiortgage Note and Mortgage by The First National
Bank of Birmingham shall be considered possession by City WNatiomal.
It is further agreed that upon the payment of the indebtedness due

9he First National Bank of Birmingham as evidenced by said separate
assignment, that physical possession of the Mortgage Note and Mort—-

gage shall be delivered by The First National Bank of Birmingham

- to City Nationmal.

-
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Unﬁlural or singulat words used herein to designate the under-

“_“gigned shall be construed to refer to the maker or makers of this_ 

assignment, whether one or more persons, Or a corporation; all
covenants and agreements herein made by the undersigned shall

- bind the heirs, personal representatives, successors and assigns

of the undersigned; and every option, right and privilege hexein : .

.. resexved or secured to the assignee shall inure to the benefit
- of its successors and assigns. | ‘

JRE S L R ’

IN WITKESS WHEREOF, the undersigned have hereunto set their

hands and seals. this Q47 cay of July, 1978. | |

. AR A T,

"m“m | i" Jack C. Caddell R
197807260008097380 5/7 $.00 {
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" STATE . OF ALABAMA )

' JEFFERSON COUNTY )

I,'tﬁe'undersigned authofity in and for said County snd said .

VS£ate,¥hereby;certify that Jack C. Caddell and wife, Catherine W.
- Ccaddell, whose names are signed to the foregeoing assignment and -
conveyance and who are known  to me, acknowledged before me On

+his day that, being informed of the contents of the aseignment
and conveyance,. they executed the same voluntarily on the day
the same bears date. | -

- Given urider"niy hand and seal this 2éﬁay of July, 1973.

i l"(!ltﬁ 7 d!ga."'f 0 Lo gﬁll@ " ( ‘

‘ Hotary Public




. -:i ; o B | o . . "
. - NOTE NUMBER | B DIRECT PROMISSGRY NOTE FORM LOY
T 7| (WITH SECURITY AGREEMENT IF APPLICABLE) o'
CITY NATIONAL BANK OF BIRMINGHAM Jack C. Caddell - __ | o
1928 First Avenuas North ' . " [DEBTOR'S MAME} ' -

Birminghom, Alabama 35203 __Catherine V. Caddell _ _
' (DEBTOR'S NAME)

— — Jupa 19, 1978 ...—413 Montgomery Highway =~ e
125,000. 0 ' # e N
. 2Ly N 9 __Birmingham, Ala 35216 : _ .
i) ) STATE T mm

T

This note Is [ ] unsecured, or (] socured as described '-iow.
- This note is payable In ] @ single paymen?, or [_] moninly Instolimen? paymenis.

For value received, the undersigned (hereinafter referred to gs “Debtor”) promises to puy fo the order of CITY NATIONAL BA,

oF BIRB!INGHAM (heretnafter referred to as “Creditor”) the sum i:'.if One hundred LWt ) e thg
- RQ/lOO* WR® kKK A Kk ok k ok ok ok Kk Ak Kk ok Kk kok ok Rk Kk ok kR Kk E &

1 :

i i

- » :
A e g — ™ 1T

111

'3 * O * *DOLLA
% payabhe‘ .__.._Hin % déya afier date and being due

. September 1
Ny ——=eptember 1]

et Al e, 1918 or, poyable in ________ equal successive monthly installiments of 3

%ﬁﬂeh and . installment(s) of $ storting 19 emde
H‘ tinuing on the same doy of each succeeding month there_afterpﬂyable at CI TY NATIONAL BANK OF BIRMINGHAM at Birmingi
Alabama until paid in full, If this note is payable “On Demand”, it is payable together with interest at the rate Of oo % peor wrisy

~3 NOW, THEREFORE, the Dabior, In consideration of the pmmi‘us and In order to securs tha - ind ¢ ' ~
s Mol IRE, or, In ¢ es, _ payment of sald Indebtedness, and any ond. overy axtessii
rarewdl thereof, ond _F!ll othsr !mbuhhe: ond indsbtedness of the Debtor to tha Creditor, now existing or hersafter incurred or drliing,Ydi.re& ahg’ ii:f;:ﬁ;%
howavar Inqutrgd; nnd the t:;umpl|nnco with all the stipulations herein contained, does hereby transfer, sall, ossign ond convey to CITY NATIONAL BANK OF iRkt

| HAM its successors an_d assigns, tho fqllowi’ng dascribed property (the “Collateral”) and a security Interest thereln, to-wits L

+
L .
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e Newor - = : ' e e
e Yead i - — ' . - L - or Dascription | b s Collmrasnd
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Dablor worrants that the Collotoral will bs kept ot the following oddresy:

It the Collateral Is to be affixed to real ostote the addeeas of such real estate Is o | _ L
S SR ' ‘ ' ' ' ' ' SY% RET: - IR, BRSNS

INSURANCE AUTHORIZATION:

With respect ta this cradit tromsaction, no insutanca Is required other than Insurancs ogainst loss of or damaags to the ap-eﬂy X - Ao
exist, which Insurarice coveraga must be kept in force during the full term of this ogrssment or any sxtension of . Nalther crgh l’;ow::‘ aTtTd.fﬁf" ond m;wi
fmumnca Is required. Such Is purely optional. No Insurance will be provided unleis the debtor signy ond dotes the stotement. below: and olecty 1}..;. rry b
insurad, Loch insurance doas not excesd the approximots amount and terms of thie indebtednesi, As to ony required Insurancs, the debtor moy ap Tj ﬁﬁ;
mhf:qghmllclgn, acceptoble to the creditor, and. through parsons of the debtor's choice. Any returned or refunded Insuronce premiums sholl be 'upou;d .?o F:!r:a é-.\lf
of iLis indebtadness, If ony. The debtor does hereby'elect to purchase the covsroges and authorize the premiums set oot in “Finonclal Disdesurss” belowe.” Do
warrgnts that the party to be insurad i3 of the dya stored below, and s prasently In good health. ' _ . | ST

[0 © destre eredit lite Insursace (] V donire cradit lifa plus. accldant and hesith In surance
’ ' - S .
e o P e — | . : . _ S |
w am - . . e e Y A
g . . SIGNATURE [Of Debtor To Be lﬂll.lf'&dl . AGE - DA TE .
A o ; ] . . ‘ n
R f * - - e e . --—_-_*—-‘M—Mm
s SIGNATURE (Of Co-Debtor} , , e .
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S ! - AL DISCLOSURES

| DESTOR GPAMTS ™n CR o4
SRRULI. * o I COULATERSY & 3t DESCRIEG S Al r OAGE SECURITY INTEREST 15¢

FOEU G010 L evar e B e | " i DFRIS £~ - i any ? JH'S INDIATEDNESS, OR ane
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X ] - DERTOR GRAMTS YO CREDITOR A MORTGAGY: SECURITY INTEREST 103 Mg
L R ASYY PROCEEDS . LY . ;! COLLATER Y A W} .DESCRIBED, AS 10 TH'S INDLRTEDNESS, OR ANY .- R
o | | 125 .000. 00 f DERIS O 7'nel ADVANCE DUE, OR TO 3ECOME DUE THIS ZREDITN®
GO FRPRVICUT LOAY P VOFF ¢ , 000. ',! M THIDUTED PAYMENT S M DEFALLT [0 DAYS OP M9, 1M
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o U T LQAN PROCEEDRS | -2 3 125,000.00 ' S DELE COLET AR ADDITIOMAL THARGE 1t £AI3 b+ o1 MOESS - o -
P ‘ * . s MY WHOLLY UPPAIDY SOHELAEED PAYMENTS ART LICTSTANDISK &6€TEP TWE -, 3
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ADDITIONAL TERMS AND CONDITIONS | -

In wilness ‘whereof, the parties hove signed this cont:act oa tha ghove dota, As
the 1lma of .1igning, huyer ond .any guarantor, eoch, acknowledsy -tecaipr of -
duplicate copies hereof, completely filled In ond signed. . '

: The ‘additional terms und conditions printed ot the reverse side hareof cre et
i| of this contract and are incorporated bereln by tefetence. - :
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'S TOTAL OF PAYMENTS (11414) .0 ......$.123,000.00 1}, rion i1 1s 1iaPORTANT THAT YOU THOROUGHLY READ 7
AL PERCENT | VPO 3N o, || CONTRACT BEFORE YOU SIGN {7." | =
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“*iF THIS NOTI IS PAYABLE “ON DEMAND", THEN THE FINANCIAL DISCLOSURES ABOVE |

- SHALL BE BASED ON' 6 MONTHS MATURITY FOR ILLUSTRATIVE PURPOSES PURSUANT
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EXHIBIT "A"



