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THIS AGREEMENT, made and cntered into this 23xd day of  MAY .

19 78 , by and between PLANTATION PIPL LIkE COMPANY, a Delavare Corporation, herein-

after roferred to as "Plantation', and PORTSOUTH, INC. i , herc¢inarter
referred to as '""Developer',
WITNEGSSUET H:

__--_—.--_—-——-

WHEREAS, Plantation has heretofore installed or caused to be installed

ONE (1) 8-inch | products pipe line(s) through properties
noew owned by Developer in SHEIRY COUNTY, AIABAMA o and more

particularly described in the follo:1ng Right of Way Easement(s) running to Plantation:
- Basement from J. Ross Hanahan & Maria G. Hanahan~ dated‘Nov. 17, 1941 in Wk of NW%,

Section 26, Township 20S, Range 3W, recorded in Book 113 Page 59 in land records of
Shelby County, Alabama.

said pipe lines being a portion_of Plantation's interstate pipe line system; and

o _ o |

) WHEREAS, Developer proposes to develop into a residential subdivision a portion
or all of the above referred to land across which said pipe llneé run, which develop-
ment contemplates the sale of building lots and house construction:which'ﬁill entail
the ceﬁstructian of water, gas, saver, gle ctric, telephone, and other service lines,
és'qell as the construction of rcads, driveways, and other related installations which

‘may affect Plantation's right of way, all as shown on developers drawing identifiec

as follows, which is incorporated herein by reference; "PORTSOUTH, INC" - T. L. Douglas

A el

& Associates, Civil Engineers & ILand Surveyors, (3rd & 4th Sectors). Plan sheet by

Douglas dated December, 1977, and Profile Sheets No. 1-A and 4 by Douglas dated

“January, 1978.

LOE,THLREFORE, in consideraztion of One ($1.00) Dollax cash in hand pald to

Plantatlou, ﬂnd oLhel good and vaiuable consideration, including the benefits which
11717,
\I!“” 'y

. L L . VL7
will flow to Developer's property, the receipt and sufficiency of which Ljﬁeroby X,

| . ;ﬁ; 5\\¢Q3 ,

acknowledged, it is agreed as follows: §i;: > ;f
' -y 7 N2 s

:‘"""t O 'hjr"-)".l i

(1) - When any proposed road, street, pipeline crossing, or any: other-&qﬁ- co

struction involved in the deveIOpment of the property above deucribéﬁ S

will cross, encroach upon, or otherwise affect Plantation' S:plﬁﬁilnﬁaqf\;;
‘or pipeline confinement area, Developer will give Plantation cg ﬁsonab &
advance notice of such proposal so that Plantation may have the 3550?-
tunity to approve or disapprove; and further that all such construction
will be made in accordance with the terms of this agreement and the*

specifications made a part hereof,

(2) Plantation reserves the right to cut any crossing or encroaching street,

. drive, line of any nature, or any other installation which may be per-
mitted pursuant to Paragraph 1 above, for the purpose of exercising its
easement rights, inciuding, but without being limited to, maintenance
“and repair of the existing pipelines oxr the construction of additional
pipelines, without lizbility for restoring the surface of the street or
drives or for interrupition of service in the usc of such installatiovas,
at such time and in such manner as Plantation in its sole discretion may
deem necessary or desirazble for the proper operation of the pipeline
system. Plantation will backfill or restore its excavation to normal grade.

wecept to the extent made necessary by the construction and mzintenance

of such permitted crossings and encroachments, and the reasonable use
thercof, the exercisec «f any rights permitted to Developer shall not inter-
fere with or supersede the rights of Plantation under its easement(s)
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(3) 1bc construction of any installations permitted pursuant to Paragraph -
1 above shall be made in accordance with "Specifications and Conditions
for Pipe Linc Crossings,' at:tached hercto, marked Exhibit "A", and
"Specifications and Conditions for Underground Telephone and Electrical
Power Cable Crossings,' attached bereto, marked Exhibit "B", both bLeing
made a part hercof, |

- (4) In the developmenit of these propertics, including any construction which
may ove permitted under this agreement, Developcer agrees to reimburse
Plantation for: (1) all damages to Plantation's pipelines and other
facilities, including any loss of product; and (2) any modification to
said plpellncu, including casing, whicli is necessitated in Plantation's
sole opinion as a result of the construction, nulntenance Or rapailr
of any subdivision installations.

(5) Devcloper shall investigate, defend, indemnify, and hold Plantation, its
officers, employees, agents, servants, and representatives, harmless from
all claims, loss, liability, atltorney fees, cost and expense, including
aeath, pm“sonal injury, and propevty damage occurring to Developew or

_its‘Contractor or 'its subcontractors or Plantation, their respective .
officers, employheu, agents, scrvants, and representatives, or to third
parties which arise out of, or in connection with, or by reason of, per-
formance of the work development herein contemplated or the existence of
sald installiations thereafter, expressly including (when perwmii:ted by 1&&)
claims ior property damages or for personal injuries or death whiclr are
caused by the negligence of Plantation, its officers, employees, agents,
servants, or representatives, either solely or in conjunction with Developex:,
Developer and Contractor, Developer and subcontractor, ox Developer and/or

T~ T

a third person, . . | | o ' e
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(6) The undersigned Developer(s) covenant(s) and*wa ~rant (s) to and'W1Lh_PLantatmﬁ.
its successors, and assignes, that said Developer(s) (is, are) the owner(s)

or the above-described lands and (has, have) the full right, title, and o

da:tphe o7

capacity to execute this instrument for the purposes herein ocutlined. e

_ ~(7) This agreement shall run with the land and shall inure to and be bindin
-~. - . upon both parties hereto and their successors. in title, : . . 5-

=

e T -~ 1 \ ¢ Sy o -

IN'WITNESQ UHFREOF the naltles have hereunto set their hands and ﬁe1ls the aay:

)*

and yea? first above written.

_ : Flﬁ"'
PLANTATION PIPE LINE COMPANY a0

Vice President-0Operations
e

T

19780710000089010 2/7 $.00
. Shelby Cnty Judge of Probate, AL

97/10/1978 12:00:00 AM FILED/CERT ©
WITNESS: As to Developer | 'BENNETT PROPERTIES, INC,

(Developer's Namé)

 //, 2711 Montgomery Highway, Pelham

Streat Address

‘j; A A ayQ%JLﬂlndlﬁﬁéde
(PELPILATE [[5850RE 778

A4 Pelham, Alapama 35124

Signature of Signer

Note: Usce appropr: ](.1[(‘ acknowloedoscme |
. D] | OW 1.0 ¢ ment -.... H‘_.L&L“B_‘_D -&ﬁ'ém@% e

form | Slnbk Sloner [ane ‘ancd
‘ Lll | ] J.ll(.

PiL 58?--- | - Alabama South .
. | + Lateral sec.
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Exhibit "A"
To Subdivision
- Agreement
PLANTATION PIPE LINE COMPANY |
Division QOffice
P, O, Box 708
Baker, Louisiana 70714

SPECIFICATIONS AND CO1I DTT10VS FOR PIPE LINE CFOSSINGS

1. It is understood and agread that this permit is granted only to the extent of
- Piantation's rights or interest and without warranty.

2. The line crossing Plantation's line(s) will be laid under Plantation's line(s)
with a minimum clearance of twenty-four (24) inches between the bottom of
- .~ Plantation's pipe{s) and the top of the line(s) crousing under Plantation. The
top of Plantation's line(s) is located dapproximately two (2) feet below the
surface of the ground. This depth, of course, will vary at different points
along. Plantation's system; however, and regardless of the depth of said line(s),
the 1line{s) crossing under Plantation must be installed at least two (2) feet
~ below aud as nearly as possible (but in no event varying more than ten (10)
degrees) at right angles to Plantation's line(s). This depth below Plantation's
line(s) is to be maintained for the [full distance across the pipeline confine-
‘ment &strip, in this instance 20 feet,

3. Agreement and acceptance of the above condition must be acknowledged prior to the
beginning of any work within the confines of Plantation's pipeline confinement
strip, and the cressing company will not operate nor allow to be operated any
excavating machinery upon, or within five (5) fect of Plantation's pipeline con
e¢ither side thereof. Further, the crossing company will mark the leccation of the
underground crcsalv” on each side of Plantation's right of way at the crossing.

4. It is understood that Plantation does not, by consenting to the vroposed installation

of this underground fa0111ty across 1its plpellne confinemaent strip and underneath

its facilities, assume any responsibility for the protection of its pipeline. Further-
more, all'work performed in connection with this installation will be without expense,

risk, or liability to Plantation or any of 1ts dlrectors officers, agents, repre-
sanatlves, or employees. |

- 5., The crossing company, or its agent, will give a representative of Plantation's

Division Office, at the above address, telephone number 504/775-0210 , reasonable
notice of the day on which the crossing(s) will be made, in order that arrangements
can be made for necessary representatives of Plantation to be present.

6. As soon -as practicable after the crossing installation is completed, the crossing
company will furnish Plantation with a plat showing the "as-in" location of its
line(s) at each crossing in respect to Plantation's pipeline(s) as” to angle, depth,
station number, etc, ' Plantation's pipeline station number may be obtained fron
its represcntatlve present at the time the crossing is made,

NOTE: Plantation's-system at this point consists of One (1) 8-inch line(s).

OFFICIAL SIGNING AGREEMENT ON BEIALF OF CROSSING COMPANY MUST INITIAL

AND DATE THESE SPECIFICATIONS.
Initial = _ Date to ~ 1%~ |8

!4""'2 —?6
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Exhibit vp"
To Subdivision
Agrecement
PLANTATION PIPE LINE CCMPANY |
Division Office
P. 0. Box 708
Baker, Louisiana 70714

SPECIFICATIONS AND CONDIEIONS FOR UNDERGROUND
TELEPHONE AND ELECTRICAL POWER CABLE CROSSINGS

It is understood and agreed that this permit is granted only to the extent of
Plantation's rights or interest and without warranty,.

TELEPHONE CABLE:.

~A. The cable crossing Plantation's line(s) will be laid under Plantation's

deepest line(s) with a minimum clearance of twenty-four inches (24"} between
the bottom of Plantation's pipe(s) and the top of the cable installation
crossing under Plantation. The crossing shall be as near as possibie at
right angles to Plantation's line(s) and in no event should vary more than
ten (10) degrees.’ |

B. The telephone cable will be encased for the entire width of Plantation's

right-of-way. EC-PVC duct is preferable; however, other material may be
used if approved by Plantation. '

ELECTRICAL POWER CABLE:

A. The cable crossing Plantation's line(s) will be 1a1d under Plantation's
deepest line(s) with a minimum clearance of twenty-four inches (24'") bebween
the bottom of Plantation's pipe{s) and the top of the cable installakion
crossing under Plantation. The crossing shall be as near as possible at
right angles to Plantation's line(s) and in no event should vary more tihan

ten (10) degrees,

B. The cable will be encased for the entire width of Plantation's right-of-way.
EC~PVC duct is preferable; however, other materials may be used if approved
by Plantation. Two to four inches of concrete shall be placed around the
duct or casing. i |

&

C. -Magnesium sacrifical anodes will be installed at each crossing. Also, a test

lead line from the power cable and a test box will be at each crossing.

- Plantation will furnish and install a test lead line for its pipe(s).

Agreement and acceptance of the above conditions must be acknowledged prior to
the beginning of any work within the confines of Plantation's right-of-way, and
the crossing company will not operate nor allow to be operated any excavating
machinery upon, or within five (5) feet of Plantation's pipeline on either side
thereof. Further, the crossing company will mark the location of the underground

~cressing on each side of Plantation's right-of.way at the crossing.

It is understood that Plantation does not, by consenting to the proposed installation
of this underground facility across its pipeline confinement strip and underneath
its facilities, assume any responsibility for the protection of its pipeline.
Furthermore, all work performed in connection with this installation will be with-
out expense, risk, or liability to Plantation or any of its directors, officers,
agents, represcentatives, or employées.

r
-
+ S
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Exhibit "B"

To Subdivision
Agreement

Page Two

6. The crossing company and/or developer or their agent, will give a representative
of Plantation's Division Office, at the above address, telephone number 504/775-0210,
reasonable notice of the day on which the crossing(s) will be made, in order that
arrangements can be made for necessary representatives of Plantation to be present,

7. As soon as practicable after the crossing installation is completed, the crossing

| company will furnish Plantation with a plat showing the "as-in'" location of its
cable(s) at each crossing in respect to Plantation's pipeline(s) as to angle,
depth, station number, etc. Plantation's pipeline station number may be obtained
from its representative present at the time the crossing made.

OPTE: Plantation's system at this point consists of One (1) 8-inch line(s).
E?} OFFICIAL SIGNING AGREEMENT ON BEHALF OF CROSSING COMPANY MUST INITIAL

AND DATE THESE SPECIFICATIONS., -
e D e bk 8
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Corporate Acknowledgment:

STATE OF ALABAMA
7y COUNTY OF __ Shelby

%=1 I, the undersigned authority, in and for said County, in said State, hereby
whose name as President

certify thet Sam W. Bennett | |
., a corporatlon is signed to

of the  BENNEILT PROP RTIES, ING, _
and who is known to me, acknowledged before me on

(D the fore001ng conveyance,
’W‘*thls day that, being informed of the contents of the conveyance, he, as such

and w1th full authority, executed the same volurntarily for and as

of ficer,
the act of sald corporation. |
' _ , 1978.

Given under my hand and official seal, this 14 day of - June _

(Seal) | ;Laﬁgﬂg,e)
; | Notary Publlc

My Commissicn Expires Jun, 2, 1981

BOOK

-

UM LAY

1978@71@@@@@899
Shelby Cnty Judge of Probate,

07/10/1978 12:00:00 AM FILEDICERT




STATE OF GEORGIA
COUNTY OF FULTON

I, the undersigned authority, in and for said County, in said State, hereby

certify that H. B. McCauley, Jr.

whose name as Vice President-Operations

of the Plantation Pipe Line Company , a coporation, is signed to the foregoing
'conveyanCe, and who is known to me, acknowledged before me on this day that,
being informed of the contents of the conveyance, he, as such officer, and with
full authority, executed the same voluntarily for and as the act of said

o
~Q

corporation.
Given under my hand and official seal, thisgﬂé_ day of , Zzﬁéﬁ , 1978 ..-t‘i“;“f;“';ﬁ .
. :.‘.ﬂ‘{ eer te l_b‘('.'ﬂ.‘
_ » AR R '.'-- ' )
| - ; ) ': -" - _‘.ti -‘-*
(Seal) , Notery Public, Geargia, 5_."5'93"5!@@"‘ Y
4 87577 My Commission Expises agnuary 1 (}'iE
= Carl R. Bcott - Notary.P :_Lvi,c“ S
. T g
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