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AGREEMENT FOR - . S
UVDLRGROUND RESIDENTIAL DISTRTBUTION |

' 06/20/1978

STATE OF ALABAMA )
- ‘ )
SHELBY __ COUNTY )

THIS.AGREEHENT’made and entered into this the fé: day of

by and'between.AIabama Power Company, a corp0'at10n (herelnafter referred to as
. = . .A General Partnership,

ncomﬁanyu)g_
(herelnafter referred tc as "DeVEIOper"),

and The Harbert--Equltable J01nt'Venture

- ‘l .

the DeveIOper Gf_ Rlverchase Councr' Club' 6th Addltlon* Lcts 1 throughﬁtlsubdlvlslon*

con51st1ng of . 1l,_ ;_' 10ts,:
m:n\essem:. '

WHEREAS, Develeper-ls the owner ef the herelnafter dcscllbed Suble1810n and is
de51rous of obtalnlng utility service by means of Lompany s undergreund distribution

facilities for homes to be constructed on all lots to be deve]oped W1th1n sald sub-
division; and - | |

WHEREAS, the undergreund dlstrlbutlen system requ1red to serve homes on all lots

within said subdivision will include underground cables, Surface transformers, service
laterals and outdoor meterlng troughs, and. |

. .
AR

‘WHEREAS Ccmpany is. w1111ng to provide electric eerv1ce‘by means of an ‘underground -

dlstrlbutlon system prOVldEd Dcveloper complies with the terms and COndlthHS herelnalter
set forth; and | |

WHEREAS, Company'has received and acceptEGi (Check (A) o1 (B) whlchever is eppllcab]e)

[] A. A plat approvcd'by apprOprlate governmental authorlry subd1V1d1ne Develeper s

‘real estate into lots and de51gnat1n street names and a number for each lot,
which said plat is recorded in Map Boc“ T , Page = , in the OIflce

of the Judge of Probate of - N County, Alebama, a copy of-

wvhich, as recorded, has been furnished Cempany to be retalned 1n its fller as
an exhlblt to thls agreement and ‘

E] B. (to be utili zed . only when gove1nﬁ1eetal requ:rements mr~c1ude the use of option
A) aplat for which preliminary approval has been received from appronllate |
governmental authority for the subdivision of Developer's real estate into -0
lots and designating street names and a number for each lot, which’'said plat .

'is attached hereto and for which Lhe plat of said subd1V151on which is finally

approved and recorded in Map Book [ - . Page 55 , .in the office

of the Judge of Probate of Shelby ' Ccunty, Alabama, -will be sub-

stituted therefor. Data in the Ioreg01ng sentence has been supplied subscquent
to the datc of this Agreement. In the event the subdivision plat recorded sub-
sequent to the date hereof contains changes from the preliminary plat attached




hereto which require changes in the electric system, the Developer shall
pay for any Increases in the cost of the required installation. Such
payment shall be made within ten days after the effect of such change
has been determined, or if no payment has been made by Developer, such
payment shall be reflected in the notice to Developer that payment is
due; and

WHEREAS, Developer has filed for record restrictive covenants requiring all lot
owners to install electric service in accordance with the Undergroun@ Residential Dis-

tribution Program; and

o “_fWHEREAS,_Developer's total installation payment under this agreement is equal to
- $4,010.26 | which said amount represents the Company's estimated cost of the under-
‘ground distribution system in excess of the estimated cost of an overhead distributilon

~ system, both of said cost calculations being exclusive of individual lot service; and

WHEREAS, Developer understands that Developer's installation payment will not be
subject to refund to Developer but may be subject to refund to owners of lots in the -

subdivision who establish permanent electric service to homes therein prior to fifth
anniversary of this agreement and pursuant to the terms and conditions herein contained.

L

NOW, THEREFORE, in consideration of éhe premises and the mutual obligations herein-
after recited, it is hereby agreed between the parties as follows: |

1. (FILL IN APPLICABLE PROVISION):

Developer will pay Company the total amount of the installation payment ($ 4,010.26 ) —
within ten (10) days from the date of Company's written notice to Developer that said

payment 1s due.

' = .

Developer has i:aid Company the total amount of. the installation paymen.t($ N/A )

P25 e 737

» 2, Company will own, install and maintain a single phase, underground electric
Sdistribution system, including surface mounted transformers, surface mounted enclosures
“which may contain electrical equipment such as sectionalizing devices, capacitors, reg-
ulators, etc., and underground cables and the service lateral to the meter socket or
service entrance for each residence in the said subdivision,

3. Developer, prior to the sale of any of said lots in said subdivision, will
- grant Company, in writing, such rights, easements and restrictive covenants as Company
deems reasonably necessary to enable it to install, operate and maintain the underground .
distribution facilities, including the necessary service lateral on each lot; contem-

. plated by this agreement.

4. Developer will, coincident with the sale to a third party of any of said lots
in sald subdivision prior to the establishing of permanent electric service, secuxre an
agreement from the said third party in a form to be provided by the Company to the
Developer providing for the installation of individual underground electric service
under the Company's Rules and Regulations on file with the Alabama Public Service Com-
mission relating to underground electric service in subdivisions. Such agreement will
be forwarded to the Company immediately. The Developer shall notify the individual Lot

 Owners that at the time permanent electric service 1s established a contribution may be
"required from the Lot Owmer, subject to the terms of the Developer's URD agreement with

the Company.
S. In the event Developer requests initial permanent electric service to any

TR T
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+ ©of the lots in said subdivision he shall be considered the lot owner for the purpose of
this agreement, - .

6. The Developer shall give the appropriate District Superintendent a minimum of

. 8ixty days written notice prior to the commencement of the installation of any paving,

streets, curbs, sidewalks, etc. After the expiration of 30 days from the date hereof,
such notice must be given 30 days prior to the commencement of such installation.

The Developer shall, prior to the Company's construction of the underground dis-
tribution systew, make the easement in which the underground equipment and conductor
are to be located accessible to the Company's equipment, remove all obstructions and
grade to within four (4) inches of the final grade elevation. Streets, lot lines and
eascments shall be clearly marked before URD facilities are installed. All costs in~-
curred by the Company due to improper or inadequate site preparation as stated above,
shall be added to the net billing to the Developer. These costs will not be refundable.

7. If initial permanent electric service, single phase, is established within
five (5) years from the date hereof, Lot Owner will pay to the Company at the time
such service is established the estimated excess tréﬁdhing cost associated with in-

Or) stallation of such service plus the total of either: “ - |

" | | o . | |
i~ a. $ 136.00 for 200 ampere underground lot service not in-excess of
K= seventy (70) feet plus $§ 1.07 per foot for each foot of such

o~ underground lot service in excess of seventy (70) feet, or
A |
AN, b. $ 274.00  for 400 ampere underground lot service nat in excess of

seventy (70) feet plus $ 1.38 per foot for each foot of such

S underground lot service in excess of seventy (70). feet.

)

£

When electric service is established subsequent to the fifth anniversary of this
- agreement, such payment will be the amount equal to the then current cost data estab~
lished by the Company and on file with and approved by the Alabama Public Service
Commission, plus the cost of any excess trenching associlated with the installation.
Payment of such amount, less any refund due as‘céiculated in Paragraph 8, belotr, will
be made at the time permanent underground electric service .is established to each
permanent dwelling constructed on each lot in said subdivision,
The cost of any "excess trenching™ is defiﬂ;d as that cost incurred over and
above the costs generally associated with ‘trenching for underground residential
- distribution which is due principally to rock or debris removal requirements, require-
- ments to obtain suitable back fill: from off-site, trench depth requirements different
from that generally employed by the Company, or requirements for boring or additional
equipment not generally employed by the Company for underground residential trenching.

8. At the time initial permanent underground electric service is established to
» 8@ permanent dwelling constructed on any lot in such subdivision or sector thereof, the
- Company will calculate a refund (without obligation for any interest) to the lot owner
.as follows: '

A. If permanent electric service is established prior to the fifth anniversary
of this agreement:

(l)thltiply‘the estimated annual revenue in effect on the date hereof by
.76 . (Investment to revenue ratio) and subtract $ -350.00

- .{average cost of an equivalent.overhead system). The resulting amount
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derived will not be considered as less than zero. The investment
to revenue ratio and average cost of an equivalent overhead system

will be established by Company and be on file with and approved by
the Alabama Public Service Commission, -

'+(2) Determine the amount of the lot owner's payment according to Para-
graph 7 of this agreement and add to such amount the Developer's

average per lot payment.

(3) The amount of the refund will te the amount calculated in A (1) or
A (2) of this Paragraph 8, whichever is less,

-ﬂ‘

B. If permanent electric service is established on or after the fifth anniver-
.sary of this agreement: |

(1) Multiply the estimated annual revenue by the then current investment to
revenue ratio and subtract the then current average cost of an equiva-
lent overhead system. The resulting amount will not be considered as
1ess than zero. The then current investment to revenue ratio and =~
average cost of an equivaleﬁt overhead system will be established by

. the Company and will be on file with and approved by the Alabama
Public Service Commission, |

.‘ 5 -PA'GE 739

2

(2) Determine the amount of the lot owner's payment according to the
provisions of Paragraph 7 of this agreement. S

- BOOK

s

(3) The amount of the refund will be the amount calculated in B(1) ox  , .
B(2) of this Paragraph 8, whichever is less. - -

assigns, will retain title to the underground .
derground service lateral and outdoor metering
d said underground distribution system provided

dered a fixture or fixtures and thereby a part
its suc-

9. .Company;'its successors and
- distribution system, including the un
trough serving each said residence, an
. by Company will not in any way be consi
of said real estate but will remain personal property belonging to Company,
cessors and assigns, and will be subject ‘to maintenance and removal by Company, its

successors and assigns, in accordance with the applicable Rules and Regulations

approved by the Alabama Public Service Commission. This covenant touches and concerns
and benefits the land and shall run with the land and shall be binding on Company and

~ _.Developer, their respective heilrs, executors, administrators, successors and assigns.

10. Any written notice to the Company provided for herein shall be addressed to

_Alabama Power Company, Division Sales Manager, 15 South 20th Street R
Birmingham . Alabama 35233 . Any written notice to Developer provided for

herein shall be addressed to Mr. Leo A, Morehouse, Jr., Project Manager,
The Herbert--~Equitable Joint Venture, P. 0. Box 1297, Birmingham,.Alabama 35201 . ]
~ IN WLTNESS WHEREOF, each of the parties hereto have execpted;this.agreement on the

day and year first above written.,

-~ ATTEST/WITNESS:
 ALABAMA POWER COMPANY | | ALABAMA POWER ,COMPANY
.iﬁmﬁf:éii éj:fizie?z;ﬂbbﬂ”f7\f’ BY tld:zéééQﬁézﬂ_ |

VICE PRESIDENT

T"""f[* O Tl el
. - j,!‘_‘_; - e 00 ’

'-tDU”’&‘T-‘E[F J’:"’."’JT VORI ey

L

S dvyary 30, 197

1 l'.‘“'.-“"'-. F- -
Ak L !
el B Ll S ,'
rd

\J

// ’
<
'l---i-l- J"h-._ " -
l h-‘*"'l-..._.' . ] e,
"i.._‘__*-‘ “__'F"'F .
[ ]

-
-~



/ T | ~
| S : -

g . ) 11

- * - | . | |
LY . i .

, | | 19780620000077890 5/5 $.00

" STATE OF ALABAMA ) - -, . | Shelby Cnty Judge of Probate, AL

] ) * ! 06/20/1978 12:00:00 AM FILED/CERT
(- | _ _

L ' : , @ -tary Public in and for salﬁ County, in
gaid S j&te, herj é’t:.‘fy that /'.ZJV.. ..__/ L S ,» whose name as
;7 2 S LJC/ZCLM..?L of Alabama Power Company‘, a corporation,
is signed to the fore301ng agreement, and who is known to me, acknowledged before
me on this date that, being informed of the contents of the agreement, he, as such

offlicer and with full authorlty, executed the ‘same voluntarily for and as the act
of the corporatlon.. '

Given _u_nder my hand and cf;fjicj;a]_ - 5331;‘1"?‘515 the /'

T T NOTARY PUBLIC S A
- 3\13 {‘..Jmml._f SRS ﬁf.pl"ﬁfa Eﬁj ,ﬁ,}éﬁiq_// %ﬂﬁé‘ _

.-l-.-.j i L .

- STATE OF ALABAMA

| I, 1(/; ZAC_AA ' _y a Notar Public in and for said Cou:nty, in
said State, hereby certlfy that :f-r J g/,z -, whose name as |
&/{,ﬁ A RN - Wé > .- , a corporation, is. s:l.gned
to the foregoing agreement, and who is known tO'me, acknowledged before'me on this
date that, being informed of the contents of the agreement, he, as ‘such officer and j
gwith full authcrity, executed the same voluntarlly for and as-the act of the corporation.
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g L | % | S .- "—;---"jz “"..,- e
STATE OF ALABAMA ) T A T : SRR ;;;-‘-_‘mf.._g-‘
. ) . : - IL: N ~ | . Iy '“ ;;:?“I'.‘;.- o
I, ) B R : Notary Publlc in end for said County,, in said State,
hereby certlfy that =~ - . e ' , whose name(s) o s:.gmed to the
foregoing agreement, and who . known to me, ac‘knowledged before me on this date
that, being informed of the contents of the agreement | - executed the same

voluntarlly on the day the same‘bears date.

Giveni under my hand and official seal, this the . day of | I 19———-:-'*
?:.:-f‘.__.';‘!ﬁb‘;. — NOTARY PUBLIC
e CAREEIRE R
7320 A1 32




