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THIS AGREEMENT relates to the Riverchase Country ClLIb 3rd Addlt*@"l,
Subdivision recorded in Map-.Bdok 7 , Page & 3 ', in the Office of the Judge
. of Probate of _Shel_‘by County, Alabama. Data in the foregoing séntence has
been supplied subsequent to ﬁhe date of thisagreement, B - ' ' |
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AGREEMENT FOR - = k y
UNDERGQOUVD RESID&NTIALTDISTRIBUTIOW
STATE OF ALABAMA ).
SHELBY _ COUNTY ) .
- THIS AGREEMENT made and-entered into this- the \C\‘ _ dé
1978, 'by_ and between -_Al_ab_aiﬁa,' Power Company , .2 _cofpc;:fgt.ion - (hereinafter referred to S
et 88 "Company™), and The Harbert:Equitable Joint Venture, A General Partnership,
i | - e R L T e T
| as A - ¢ e . "_’e“ ._ e >
¢ (hereinafter referred to as "Developer'),.the Developer of Riverchase Country Club
*= _ 3rd Addition, L ~ Subdivision; consisting of 57 lots:
s WITNESSETH:
< ‘WHEREﬂS. Devélo?er-isﬂfhe‘owner_of7the5hereinéf£er*déécribed subdivision
3 | - ~
o 497

and is desirous of obtainlncr utillty seIV1ce by means of Company'’ s underx ground dis-.

tribution facilities,for homes.to-be cgnshiuﬁgd an 311 léts“to be deve10peﬁ*witﬁin
éaid Bubdivision;-énd ' -

.WHEREAgi,the;uqderground distriﬁé%iénféyséeﬁ fequired to serve homes éﬁi-
all lotaawitﬁin aaidlspbdivisipﬁwill inclgd;‘underétﬁuqd qabléé; surface trans- -
'formers,1service 1ateral§ gnd éﬁtdoor*méﬁériﬁg:ﬁféugﬁé;‘or hqusépﬁwér'boxes;'and

‘ 1'WHEREAS; Cbmpany.is wi11ing Eé‘prévide‘éiéctric gefvice-ﬁyméanéiof an
underground diétributioh §?BtenlProvidea Deﬁélopercdmpiiéé:ﬁith.£he terms and.con;“' |

ditions hereinafter‘sét‘forth; and

”WHEREAS?_Cqmpany has received a plat for which preliminary approval has
been received.froﬁ appfobriate governmental authdrity'fof Fhe subdivision of
Developer's real eétaté_into'lots and dengnatiﬁga'stfeetiaddréss for eéch 1ot |
whichisaid plat is attached'hefeto and forwﬁich"the plat of'said subdivision which

is finally approved and recoxded in the office of the Judge of Probate of
| Czuc. Q AANRALS Qu ;
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. Shelbx ‘ | County, Alabama, will be substitﬁted therefor; and
iWHEREAS, Developef has-signed restrictive covenants requiring all lot
ownexs to {nstall electrié service in accordanc?'with the Undergrouné Residential
Distribution Program and which said.restrictive covenants will be filed for record
-‘bf the Company after said subdivision plgt has been'recorded;_and
WHEREAS,~Deve}0per's total installation paymenﬁ,under this agreeﬁent

is equal to-$ 13,686.27 ~_ which said amount represents the Company's

-_eétimated cost of the underground distribution system in excess of the estimated

cost of an overhead distribution system& both of said cost calculations being ex-

WY clusive of individual lot service; and

.q:i | | . |

gﬁ: WHEREAS, Developer understands that Developer's installation payment
L ,
-l

{fﬁ will not be subject to refund to Developer but may be subject to refund to owners

of lots in the subdivision who establish permanent electric service to homes

EE _therein prior to f{fth anniversary of this agreement and pursuant to the termé
=D ' _

F&nd conditions herein contained.

NOW, THEREFORE, in consideration of the premises and the mutual
obligations hereinafter recited, it is hereby agreed between the parties as follows:

1. (FILL IN APPLICABLE PROVISION):

Devéioper will pay Company the Total amount of the installation payment
($.13,686.27 ) within ten (10) days from the date of Company's written notice to

Developer that said payment 1s due.

" Developer has paid Company the total amount of the installation payment

In the event the subdivision plat recorded subsequent to the date hereof

contains changes in the electric system from the plat attached hereto, Developer
- ghall pay or shall receive credit for any increases or decreaseS in the cost of the

required installation paymemnts in accordance witp the Rules and Regulations of the

' .
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Company on file with_aﬁd approved by'the.Alabaﬁa ?ublic Serviée Commission. Such
payment or credit shall be made within ten days aftér_the effect bfisuch change has
been deteémined, or if no:paymént has been made by Developer,-such'payment orrcredit
shall be reflected in thennotice to Developer thét payment is due.

2,- Compan?willpown,‘inétall andméintain:a.singlguphase, uﬁ?ergrouﬁd‘
electric distribﬁtioﬁrsystéme;inqluding'sg:face1mouatédiﬁragsfo;@ers,lsu:féce
mounted:éugiosuresWhichJﬁay @oﬁgaiﬁ'éleétﬁicél équipménpisﬁbhés+s¢gtigﬁélizidg-
devices, capaCitdfs;~régulatbfs;;etc;;-ahd'ﬁpdergfqénd}cabies_%nd the ggfvice_
1at§ra1 to the'ﬁétéfSgékeﬁ bf2servicé'entraﬁge'qufgéchresideﬁcé in'thelRiverchase‘?‘
Country Club?+3ra Addiéiqn,f:. SudeviSi0n shdwn?éﬁ‘fhé_Piaf éttagﬁaéhérét$ 0r gs;- '
.mgy fiﬁally beﬁlﬁcéﬁed:iﬁ égéordancewith Péragraphll abbve;

3. Developer,-prior to the sale of any of said*lpts in saib sub-
division, willgr&nﬁ‘CQmpany,in,writiné; su¢h.rights,jeaéeﬁents and restrictive

covenants as Company deems';eaéonablj uecessary to enable it to install, operate

' and'maintain-tﬁe ﬁndergrOUnd distributicn_facilities,‘includiﬁg the necéssa:y

gservice latéral on ééch lofb‘contemplaped_by1tﬁis %gfeemapﬁn ;Developer agreés ﬁo
indemnify-and safe the CUﬁ?anyharﬁléss from anyénd aii défectéin‘the‘reéertgtion
of rights for undergroﬁnd.electric serﬁicegfo thé iqdiﬁidugl 1ot'pﬁrchasér; and in
the event it becomes‘negessafy{_in theIOPiﬁidn of-thé_CGmpgpy, to institute 1itiga_
tioﬁ to prevent vié}étions-of-or enforce compliaﬁcé with any of the restriqtive
‘covenaﬁts heretofdre filed'by Deve loper as referfeﬁ_to ébcﬁe{ Develope;jwiil take,ali.jf
necessary'ieggl gctiOn-to prevent séid Violatioﬁs or gﬁforce said compliance.

4 . Deﬁeloper will, coincident*witﬁ.the séle to a third paréy of any
of said*lots in said subdivision prior to the eétabliéhing_of permanent*electric ser-
vice, Becure an égreement from the said third party in;a form to be providéd by tﬁe |
Company to-the-Developer providiqg for the installation gf indiﬁidﬁa1 gndergfound

electric service under the Company's Rules énd Regulations on file with the Alabama "

Public Service Commission relating to underground electric service in subdivisions.
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Such agfeementwill be forwarded to the Company immediately.

5. In the event Developer requests initial permanent electric service

to any of the lots in said subdivision he shall be considered the lot owner ﬁdr the

purpose of this agreement.
6. Prior to commencement'qf any paving of streets, sidewalks or other
areas in said subdivision, Developer will give Company reasonable advance written

notice thereof in order that Company may install necessary underground facilities

“beneath all surface locations within said subdivision proposed to be paved by

- Developer. Developer, prior to Companxfs installation, will grade all such streets,

!

sidewalks and other areas to be paved, as well as the locations of all transformer
pads and strips In which the underground facilities are to be located, to within
four inches of final grade elevation and will further remove all obstructions which

1nﬁCOmpany?s opinion will interfere with Company's installation‘of the underground

distrikition system.

7. At any time prior to the fifth‘anniversary of this agreement, when

- initial permanent*undergrodnd electric service is established to a permanent dwelling

constructed on a lot in said subdivision, the ovner of such lot will make a payment

Lo -Company 0f_$.136.00 plus § 1.07 per foot for each foot of under-

- ground electric service in excess of seventy feet and in addition shall pay to the

Company the cost of any rock removal associated with the installation., When elec-

“tric service is established subsequent to the fifth anniverséry of this agreement,

slich paymenﬁ will be the amount equal to the then current cost data established by
the Company on file with and approved by the Alabama Public Service Commission,

plus the cost of any rock removal associated with the installation. Paymeunt of such

 amount, less any refund due as calculated in Paragraph 8, below, will be made at the

time permanent underground electric service is established to each permanent dwell-

in constructed on each lot in said subdivision.



25 e 018

BOOK

[ -
| ]

' 19780615000076110 5/7 $.80
| Shelby Cnty Judge of Probate, AL

1 96/15/1978 12:00:00 AM FILED/CERT

—5""..* K 'j

8. At the time initial permanent underground eleetric service is

established to a permanent dwelling constructed on any lot iﬁ'euch sebdivision
or sector tﬁereof, the Coméanywill celchlete a,refunde(witﬁout obligatien for
any interest)'toithe lot owner as follows:

A. 'If:permaﬁeﬁt electricfeerviee is'esteblished.prior to the fthh

anniversary of this egreement:“.

(1) Mﬂltiply the estlmated annual reVenue by 76

-—-r-——lu-u-——l;-l-—rwl

(investment to revenue ratlo) and sueracL $ 350 00

(averageHCOSt-of en;equiyalent‘ove?heedesyetem)t'.The rese1%iﬁg_"

ameunt derived”ﬁiil eet'be:eensidered as lees-thaﬁ.zero,' The in;

ﬁestment_tO*refeﬁue ratio .and eve;age eest_ofen_equivalenﬁ over-
- head system will be eetablisﬁed by Companf aﬁd be oe file with aed
epproved bj'tHeAlabama PubliceSefﬁiCe Coﬁmiseion;

.{2) Determine the amount of the lot owner ‘& payment aceordlng
to Peragraph 7 of this egreement and add to quch amounL the DeveIOPer 'S
average per loe payment., -

(3) The amouﬁt of the refund will be the amount calculaLed in

(1) or A(Z) of this Paragraph 8{kwhlchever is less.
B. If permanent;electric serviéeie eetebllshedﬁee or after the
fi1fth anniversary of_tﬁis.agreement:

(15 Muleiply.the estimaﬁed‘annﬁelLreveuue hj’the thep epfrent
investment Eo revenueiratieand subtracf-fﬁe then Qurrent-everage-cpst.
of an equivalent overhead_eystemj The . resulting amount will not be
coneidefed‘ae less than zero. The then current investment to revenue
Lratio-and average cost of an equivalent overhead system will be
estaﬁlished by the Company and will be OQ-fiIe;with and‘apyroved by

the Alabama Public Service Commission.
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the prov151ons of Paragraph 7 of this agreement.

ovner's payment according to

(3) The amount of the refund will be the amount calculated in

B(1) or B(2) of this Paragraph 8, whichever is less.

ground distribution system, includ

metering trough or housepower box (exclusive of

gaid residence, and said underground distribution system pro

estate but will remain personal property belonging to- Company,

assigns, and will

and assigns, in accordance with the appli

the Alabama Public Service Commission.

£4ts the land and shall run with the 1and and

" Developer, their respective helrs, executors,

10, Any wr
addressed to Alabama_Power Company,
35201. Any written notice to Developer pro

Mr. Leo.A.'Morehouse, Jr., Project Manager,

P. 0. Box 1297, Birmingham, Alabama 35201

be subject to maintenance and removal by Company,

circuit breakers) sexving

shall be binding on Company

each

vided by Company'will

- not in any way be considered a fixture or fixtures and thereby a part of said real

its successors and

its successors

cable Rules and Regulatlons approved by

and

will retain title to *he under-

This covenant touches and concerns and bene-~

administrators, successors and assigns,

{tten notice to the Company provided for herein shall be
600 North 18th Street, Birmingham, Alabama

vided for herein shall be addressed to

The Harbert-~Equitable Joint Venture,

INWITNESS WHEREOF, each of the parties hereto have executed this agree-

ment on the day.and year first above written.

ATTEST:

ALABAMA POWER COMPANY

BY /., Jkg;ﬁﬁézf -

—or iro--Vice President

T OVENTIRE

' ._. 'I - .

> [ ] H't.|' a ' ﬂ‘- L | -

Lr ‘.._1 5 . . P, | e = ..
- [ - - »




5 m{ ﬁ 20

g
-

BOOK

A R R

| ' 19780615000076110 7/7 $.00
STATE OF ALABAMA ) | | Shelby Cnty Judge of Probate, AL

:\@5!15;’1978 12:00:00 AM FILED/CERT

a corpora-

tion, is signed to the foregoing agreement and eho is_knewn:td“ﬁei-aekneeie&ged.

before me on this dete that, beihg-infcrmed of the contents of the agreement; ke,
a8 such officer'andewith'fﬁll‘aﬁthority?;ekecﬁted_Ehe:same*vdiuﬁtarilﬁffOE and
as the act of the.derporation; S e -

}
1974

Given under my hand and off 1cial seal, thlS the ZZ day of

8
"
% .
= g
~  HE
] B -
By :
- S
- | ; j ; J Ad ;o :'_:-‘ﬁ'.--"“ﬁ
& ) . . |

" NowAry Pub11c1.;ff |
H'f}a' CommizsSn Explres Moy 21, 16

STATE OF ALABAMA

Wﬂg COUNTY o | +_ |
- " ﬁdzﬁ‘ﬁ{/iéﬂ/f? 4;(/954:2/5/ | ”{ —_— a Notary Public in and: for said

County, in said State, hereby certlfyfthat

Whose name &as ﬂ/é_ﬂ_/_ /f{?ﬁ -

| partnershlp-ﬂ: | Ny - - -
ﬂ/)‘ﬂé’7/\ mf//- PEAALL AT a Mmm; is ¢a:[.gnecit to the fmegoing agreenent_ and who:

) | | .

18 known to me, acknowledged before me on this date that being informed of the con-

‘tents of the agreement he, as such officer and with full auLhoriLy; executed the -

partnership
same voluntarily for and as the act of the Emmgmmebéﬂn

'Given under my hand and offigial seal, this /7 éﬁi; day.aﬁ
' RTATE OF ALA. S“ Lde

S It
C19 7. CTCERTIFY THIS
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