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Riverchase Country Club, 4th & SQH.&dstlons__

Subdivision recorded in Map Book 15 page 54 /97 in the 0ffice of the Judge
| chFme»f
of Probate of __ Shelby,

County, Alabama. Data in the foregoing sentence has

S/

THIS AGREE?"L‘E‘.NT relates to the

been Bupplied subsequent to the date of thisagreement.

I~

ALABAMA POWER COMPANY
AG&EWNT FOR -
UNDERGROU_ND BES DE_NTIAL 'D ISTRIBUTION |

STATE OF ALABAMA - )
Jepearson )
sueLBy/ COUNTY ) -

THIS AGRLEMENT made and entered :mto thlS the

19765 by and between Alabame Power Compeny; a corporatlon (herelnafter referred to

3 28 "Compeny”) and _The Harbert-Equ:.table J‘o:.nt Venture A General Partnershz.p, )
§ (hereinefter referred to as ‘”D‘eveloper“), the Developer of Ri\;‘ﬁﬁrchase* COUQt?Y_'Q'IBbs;
| z-% 4th & Sth Additlons- Subdlvisiong con—s:.st:l.ng of 64 lots: | .
- S WITNESSETH: ' o N
H;- WHEREAS Developerrls the owner of the herelnaftex desctlbed subd1v191on
5 - -

30

and is desirousvof obtaining utility service by*means of Company*s undergrouad dis-
tribution facilities for homes to bebcon&bﬁﬁﬂed_on all 1d;e-to be developed'within

3
R\
A

the underground distribution system required to serve homes on

paid subdiuision; and .

. WHEREAS,
all lotS'within sald subdivisionfwiil inciude undergeound eables, eurface trens—.
formers, service 1aterals and outdoor meterlng troughe, ob housepower boxes; and

WHEREAS, Company iS*W111{ng to prov1de electrtc servlce by means of an

underground distribution eystem.provided DeveloPer_complleS'W1th the terms and con-

ditions hereinafter set forth; and

I WHEREAsg Company has received a plat for which preliminery.approvaI*hae‘
been received frbm,apprOPriete governmentai authority*fof the subdivision of
Developer's real estate into lots and deeignating'a street1address for each lot,

“which Baid plat 1is ettached hereto and for WhiCh the plet of said subdiv131on which

- 1a finally approved and recorded in the office of the Judge of Probate of

&-\—ﬁfi’( . @emu'c/ (_)/Z_J '
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Shelb}'ZJc.FP'SBfﬂCounty,' Alabama, will be substituted therefor; and

WHEREAS, Deve10pef'has signed restrictive covenants requiring all lot

owners to install electric service in accordanc?'with;the Underground Residential
Distribution Program and which said.restrictive covenéﬁtS'will be filedifar record
by the*Company after séid subdivi;ion plgt has been recorded; and

WHEEEAS, Deve}0per‘s total installation payment under this agreemenf

is equal to-$ 13,834.88 | . which said amount represents the Company's

estimated cost of the underground distribution system in excess of the estimated

g\c:i cost ‘o.f an overhead ,d*istribution systerc% both of said cost calculations ‘being ex=
%’ clusive of indi\‘r-idual 1ot éerw{ice; and -

E(S‘ WHEREAS, Developer understands thaf.Developer’s installation payment

- " will not be subject to refund to Developer but may be subject to refund ﬁo OoWners
. |
E% 'ﬁf lots in ﬁhé subdivision who establish permanent electric service to homes

therein prior to fifth anniversary of this agreement and pursuant to the terms

and conditions herein contained.

NOW, THEREFORE, in consideration of the premises and the mutual
obligations héreinafter recited, it is-hereby agreed between the parties as foilowé:
- 1. (FILL IN APPLICABLE PROVISION): .
Developer will pay Company the Total amount of the installationm ?ayment

($_13,834.88 ) within ten. (10) days from the date of Company's written mnotice to

‘Developer that said payment is due.
- Developer has paid Company the total amﬁﬁnt of .the inétaliation paymenﬁ%@%n
(5 N/A ).
In the event the subdivision plat recorded subsequent to the date hereof
containg changes in the electric system from the plat atEached hereto, Deve loper

shall pay or shall receive credit for any increasges or decreases in the cost of the

irequired installation payments in accordance with the Rules and Regulations of the
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‘Company on file w@th'and approved by the Alabama Public Service Commission.,

been determined, or 1f no payment has been made by Developer,

electric distributioﬁwsystemj including‘surfaee'mounted ;ranstrmere! .
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payment or credit shall be made within ten days after the effect of such change has

such payment or credit

'ghall be reflected in the notice. to DeveIOper that payment is due.

2. Company will own, install and maintain a single phase, underground

surface
mounted enclosures which may contain electrical equipment such asfseetianélizing
regulatorss etc,,ﬁand underground cables and the service

devices; capacitors,

lateral to the meter socket or se1v1ce entrance for each re51dence in the RIverchase

B ‘ tions,
Country Club, 4th &=5th-ﬁdd1/ Subd1v1smon shown on.the plat attached hereto oY as

" may finally be loeated_in accordance with Paragraph 1 above.

3. Developer, prior to the sale of any of said lots in saib sub-

division, will grant Company, in writing, such rights, easements_and‘restrictive

covenants as Company deems reasonably necessary to enable it to install, operate.

and maintaihigge;uﬁdergreded distributioh faeilitiesf inelqding'the eecessery

service 1atefai Qﬁleaeﬁ let,-dentemplateﬁ by this;agreement. .Develﬁper agrees (o

indemniff and seve the Ccmpenyharmiessfremany end eilféefeets in the feservatioﬂ_

of rights for ﬁndergrbund electric.Servieeéfo tﬁeindividuai'let ﬁerehaser;ﬁand iﬂ-
\ . | o

‘the event it becomes necéséary; in the 0piqioﬁ of the Company, to institute 1itiga—;

tion to prevent violations of or enforce compliance with any of the restrictive

covenants heretefofe filed By'Deveioperfes reﬁerfed{to above, Developer will take all

neceseafy'legal actioﬁ to prevent said+§iolationeor enforce said compiiancei

4, .Developer willé ceincidentewith;the sale to a third pafty of any
ofjaaid lots in Baid'subdivision prior to the establishing of permanent electrie'ser-
vice, gecure an-agfeemeﬁt ffom the said third parey in_a form to be provided by'ehe
'Company'tq the'Developer providieé fqr the'installation of indiVidual underground |
electric service under the Company’s Rules.and Regulations on fiiewighethe Alabama

Public Service Commission relating to underground electric service in subdivisious.
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B stich payment will be the amount equal to the
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Such~agréement.wi11 be forwarded to the Company immediately.

-5, In the event Developer requests initial permanent electric service

to any of the lots in said subdivision he shall be con51dered the lot owner for the -

purpose of this agreement.

6. Prior to commencement of any paying of streets, sidewalks or other

areas in said subdivision, Developer will give Company reasonable advance writtén

nderéround fac111t1es

notice thereof in order that Company may install necessary u

beneath all surface locations within said subdivision proposed to be paved by

will grade all such streets,

Developer. Developer, prior to Compang s installation,

sidewalks and other areas to be paved, as well as the locations of all transforme1

and strips in which the underground facilities are to be located, to within

inches of final grade elevation and will further remove all obstructions Wthh

ere with Company's installation of the underground

diatrihjtion system.

7. At any time prior to the fifth anniversary of this agreement, when

~initial permanent underground electric service is ‘established to a permanent dwelling

constructed on a lot in said subdivision, the owner of such 1ot'will'make a payment

nder-

to Company of $_136. 00 plus §_1.07 per foot for each foot of u

feet and in addition shall pay to the

ground electric service in excess of seventy

rock removal associated with the installation. When elec-

Company the cost of any

tric service is established'subsequent to the fifth anniversary of this agreement,

then current cost data established by

tlie Company on file with and approved by the Alabama Public SerVice Commission,

plus the cost of any rock removal associated with the installation. Payment of such

amount, less any refund due as calculated in Paragraph 8, below, will'be made at the

nd electric service is established to each permanent dwell-

time permanent undergrou

in constructed on each lot in said subdivision.



/ o i, -— - } .
I3 . ‘\
- 7 AN
./ | \
| . - E\ ‘
|
i

- 19780615000076070 5/7 $.00
- Shelby Cnty Judoge of Probate, AL

' ©6/15/1978 12:00:00 AM FILED/CERT - " - > oy
k _/J . | y _ ' g " L1 z‘;&iaﬁ
. 28 _ PAGE «$e 340

-5 -

8. At the time initial permanent underground clectric service is
established to a permanent'dﬁelling constructed.on'any lot in such.subdivision
or sectorth;regf; the Company will calculate a refund (Without'obligatiou for
any intefest)'to the_lqt owner;as‘fblldws:

A. 'if-ﬁérmanént_electéicfservi;e is‘éstablishedrprior to the £ifth
&nniversarf of this:ggreeménﬁ: |

(1) HMu i_'t:riia*ly__thhe est imété& ,-.anri.ﬁai_ .reve_nu“e bj;?i A __‘

(invesfmgyt'fo rgﬁénﬁeFétiojaﬁd:subtfactk$;35bm00*_ '

(average cost of an ﬁquivalent_overhéa& system). . The resulting

EEE amount:de;iﬁed wiilnotbg épnsidéréd aé'iess Ehan.zeroﬁ Théinf*
g_ vestmeﬁt_ to revenue ratilo ._én_dave'ra_ge -cosf‘: of an eq.u.iva*ient .oxirer-;
E{B head System willfbe established by Company -and be on file with and

g *‘apprOVEd'Ey fhe'Aiabama'Public SérviCe-Comm{sgioﬁn' .

ih(Z)'ﬁetefminé th¢ émOuﬁt Ofthéhlot.6wﬁerﬁs'payment'accofding
to Paragfaﬁh 7 of this agreement'aﬁ& add to-ﬂugh_amount_tbe bevelqper“s'
averagé per lot péyménﬁa -
(3) The amount bf_the‘fefund1will.5é_the aﬁqunt caléulated in
A(l) oi:_. A(Z) of this Paraéraph 8 }*\ t-:hich_ever- is fl';e;s.ls .
B If'pefmanent élactric se:viée isﬂeatablished;on,onéfter the
£ifth anﬁifersary df:thié agféémept:

o -(1) Huitiply the-éstimaféd.annﬁalrefenﬁg Hy the then;qpfrent |
investment to revenue ratio aﬁd suﬁtfactJthe thénL6uffentavefage'cdst'
of an equivalent 6verhéad*systeml Thé‘résﬁlting'amdunt will ﬁotxbe
cqnsidered as lésskthan_zero. The then current investment to revenue
ratio and average dost of an équivalent overhéad system will be
estaﬁlished_by the Company and wili_beon-filéwith aﬁd apprﬁvedbf

the Alabama Public Service Commission.
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- ground distribution system,

metering trough or housepower box (exclusive of

| estate but will remain personal property belonging to COmpany .,

~ gnd aassigns, in accordance with the app

 the Alagbama Public Service Commission.
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(2) Determine the amount of the lot owner's payment according to

the provisions of paragraph 7 of this agreement.

(3) The &mount'of the refund will be the amount calculated in

_B(l) or B(2) of this Paragraph 8, whichever is less.

',9;- Company, its successors and assigns, will retain title to +he under-

including the underground service lateral and outdoor

circuit breakers) serving each

said residence, and said underground distribution system provided by Company will

not in any ﬁay be considered a fixture or fixtures and thereby a part of said real

its successors and

agsigns, and will be subject to maintenance and removal by Company, its successors

licable Rules and Regulatlons approved by

This covenant touches and concerns and bene-

£4tg the land and shall run with the land and shall be blndlng on Company and

Developer, their respective heirs, executors, administrators, successoOrsS and assigns.

10. Any written notice to the Company provided for herein shall be

'addfeeeed'to.Alabama Power Company, 600 North 18th Street, Birmingham, Alabama

35291, Any written notice to Developer provided for herein shall be addressed-to

’Mr,‘Leo.A.'Mbrehouse, Jr., Project Manager, The garbert-Equitable Joint Venture,

P. 0. Box 1297, Birmingham, Alabama 35201

TNWITNESS WHEREOF, each of the parties hereto have executed this agree-

ment on the day -and year first above written.

ATTEST: ATABAMA POWER COMPANY

iy o A I

Vlce”EreSLdent

Secretary |
L v - "ﬂ . L 'l'l.*":‘-*-‘--i.-:?

L 4 -J'I.i-‘.' l‘ I
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STATE OF ALABAMA )
- ." | )

9&‘ Ll sz COUNTY )
KA - at

County, in said State, -hereby certify that

WhOﬂe.namﬁ.aB,gﬁélﬁ:ﬁﬂf‘gEZQJ{ __;of;AlaBame Pewer‘Cempaﬁy, a carpora-

tion, is signed to the foregeieg;agreemeet;'end who is kneeneto"mex ackmowledged -
beforeiﬁe on this date that, being informed of the contents of the agreement, he,

a8 such officer and with full authority, exécuted the same voluntarily for and

a8 the‘ect_ef_the corperetien;.

Lo
L

Given under my hand and official seal, thié_tﬁeﬁjzi
- L STATE OF nLa JE;JFEQHQ s | - |
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STATE OF ALABAMA — o

)
Mcomey ) ._ S - _
| Pﬁ%ﬂ/ﬁ/ ﬁ Notalsr Public in and for said

County, in said State hereby certlfy that

JUDGE(H'PROBATE

”—_ll;-

whoseinamea§§?47xg“/gﬂfzibxaéifj;Z?;jgjj Of‘ The Haroert Equxtable Jelnﬁ Venture; :J;

a Eartnershlp . exeexgexaxxeex is signed to the foregeiug egreement and who
iB known to'me, acknowledged before me on tbls date Lhat being informed of the con-~

tenta of the agreement he, as such offlcer and with full authority, executed the
- partnership
same volunterily for and as the act of the EEXPEKHIﬁEE.

Given under my hand and official seal this /&éﬂﬁi” day

.. - CTLy R | : . ) Q.-\;\}-."ﬁ:{f.t"{
. 19 76’ *: o tee ] t; CU ‘ _-: .; f O ‘

' .-III =
jtorie
L{ !-- :-l-

cQ-'?bbp* ]« O O RIg _ /1 R
) /. S5O — 7 | NotarwauBlic
.-';?"’--":':"TM‘-‘.- C:?__‘__,;;h-ﬁ'*:mﬁﬂivyfir:at _ f,'-,1 | ._ ] . | )
JUOGE OF PhUBJ’u | o o | | e
] \'.' |
\
\




