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THE STATE OF ALABAMA BIRMINGHANM, ALABAMA

SHELBY COUNTY 11787
L ~ ASSIGNMENT OF LEASES, RENTS AND PROFITS

THIS ASSIGNMENT, made this 15th day of June ’

.21978, between Lester C. Wyatt (hereinafter called "Assignor")
I _ .
iand Western Mortgage Corporation, a California corporation,

I (hereinafter called "Assignee").
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WITNESSET H:
ﬁ FOR VALUE RECEIVED, and as additional security for the
iladebtedness herelnafter mentioned, the Assignor hereby assignsy
gsets over, transfers, conveys and dellvers unto Assignee all thel
|

the rents, issues, profits, revenues, royalties, rights and
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%rlght, title, 1nterest and claim of the Assignor in and to

|

tbeneflts, herelnafter referred to as "rents", from the property
3

'descrlbed in Exhibit upv attached hereto, which said Exhibit
%"A“ 1s hereby 1ncorporated herein by reference.

d

‘t

I - The term.of this Assignment shall be until that certain

b
i

fMDrtgage‘Note dated June 15th, 1978, executed by

§‘;}?s.ssign.or,, and Mortgage (or any extension or renewal thereof),
%!‘ ) " , L -
-ﬁof even date therewith, executed and delivered by the Asslignorx
'Hto said Western.Mortgage Corporation covering the premises

jdescrlbed in Exhibit "A" for the sum.of Three Hundred Seventy-

five Thousand and No/lOO Dollars ($375 000.00) shall have been
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fully paid and satisfied, Or until the expiration of the perlod

{
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}
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5
Hof redemption, if any, at which times this Assignment is to be
| '

|
|

!.

' fully satisfied, cancelled and released, and the releasing of

L.
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said Mortgage shall constltute a release hereof.
AND TO that end, the Assignor hereby further assligns, sets

'
i
]
H‘ _ | _ | .
ﬁover, transfers, conveys and delivers unto the salid Western
#

‘Mortgage Corporation all leases of said premises now made,
H

iexecuted or delivered, whether written or verbal, or to
' be hereafter made, be the same written or verbal, including

any and all lease agreements, addenda and amendments thereto

ﬁand ratifications and modifications thereof.

T
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And the Assignor does hereby authorize and empower the
fﬁssignee to collect the rents payable undexr all of said leases
iabove referred to as they shall become'due,_and does hereby.
;direct each and all of the tenants of the aforesaid premisas to

‘pay such rents as may now be due or. shall hereafter become due

to the Assignee upon demand for-payment thereof by Assrgneel It
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to prohibit) Assignee.instituting*foreCIOSUre of.its-Mortgage
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upon the occurrence of any default as aforesald tO enter upon

EE

"the aforesald premlses and to collect in,the name. of the

l

A551gnor oY 1n 1ts own name as.Ass1gnee, the rents

1'.1

Eunpaid and in arrears at the date of such -default,

the rents thereafter accruing and becoming payable
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in sald Mortgage Note oia sald Mortgage; and

The'authority'and power of thefAssignee'to:collecttsaid;

of said real proeprty, or any part_thereof,

assigned hereW1th,

And in furtherance of this Assignment; the Assignor does

| 19780615000075580 2/8 $.00
. Shelby Cnty Judge of Probate, AL
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1s understood and agreed, however, that no such demand shall be

until such'demand
1S made, the Ass1gnor lS authorlzed to. collect or contlnue
-_collectlng, as aforesald by A851gnor, hlS helrs ‘and a551gns g

!(and the Assrgnor hereby covenants and agreeS'W1th Ass1gnee

rents from said property, as set forth hereln may be exerorsed
iand sald rents collected wlth or wrthout the taklng of possessron_
and without the*

necessity of (but nothing herein contained shall be construedt.

loxr llen, and an actlon upon ltS Mortgage Note oY an aCLl@ﬂ upon

thlS Ass1gnment dlrectly against the tenents under tne leases

hereby spec1f1cally authorize and empower'Ass1gnee, by its

employees, agents or representatlves, at the option of Assignee,

accrued but
as well as

during the

vy
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_perlod this Assignment is operative; and to this end, the

;Asslgnor agrees to cooperate and to assist Assignee, 1its
iemployees, agents or represenratives, in all reasonable ways
EW1th eollectlon of said rents.'

ﬁ " Assignor does hereby authorize (but nothing herein shall
}be deemed to require or obligate) Assignee, upon such entry, to

' £

ﬁtake over and assume the management, operatlon and malntenance

i

hof the said premises and to perform all acts necessary and pro-

‘per in its sole discretion and to expend such sums as may be

necessary in connection therewith, 1nclud1ng the authority to

tto make concessions-to tenants; the Assignor hereby releases all

. This Assignment is given as additional security for the

performance of each and all of the obligations and covenants

+1of the Mortgage Note and Mortgage above described (oxr any
| |

Haxtension or renewal thereof).

i Assignee shall, after payment of all proper charges and
lexpenses, including reasonable compensation to such agents,

employees or representatives as shall be selected or employed,

lassessments, utility rents and fire and extended coverage and

'1iability insurance in requisite amounts, credit the net amount

'\of income received by it from the premises by virtue of this

Ass1gnment to any amounts due and owing to it by the Assignor.

manner of the appllcatlon of such net income and what items

shall be credited shall be determined in the sole discretion of

gl = .....-h.'-.-.-. hﬂ- -ﬁﬂﬂ—_ﬂl

A551gnee.

The undersigned Assignor expressly covenants and agrees
w1th the Assignee that . at the time of the execution and delivery
of ths.A551gnment there has been no anticipation ox prepayment

:of any rents by any of the tenants occupying the above described

P T
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‘and after the accumulation of a reasonable reserve to meet taxes,
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It 1s further covenanted and agreed that the Assignor and
“his heirs and assigns, shall.have no right, power or authority
.to (and Assignor covenants and agrees with the.Ass1gnee that the
;ASSLgnor shall not) alter, modify or amend the terms‘Ir or any of
them, of any of the leases above described,ln any particular,'
Hwhatsoever, without firstobtaining the'consent Of Assignee in
hwrltlng to such alteratlon, modlflcatlon or amendment.
The provisions of this 1nstrument shall be blndlng upon and

tshall 1nure to the benefit of the nss1gnor, his helrs and

assigns and upon the Ass1gnee, 1ts successors and a851gns.
Nothlng'hereln contalned shall be construed as maklng the
Ass1gnee a mortgagee in posse531on, nor. shall sald Assrgnee be

'llable for. laches, or fallure to collect sald rents, 1ssues,

lstood that sa1d.Ass1gnee is to account only for such sums as are
I | | .
gactually collected

-H—l--—-q- u-nm—-.-

i Ass1gnor covenants and agrees w1th the.Ass1gnee that no

?tenant need determlne whether or not a.default has occurred
fmaklng 1ts hss1gnment Operative, but shall pay over the- rent
lto the Assrgnee upon. notlce from it to do-so and upon'so dolng
ishall be relleved from llablllty therefor to Ass:gnor in all
respects; . *

i | - - | - * '

“ It 1is further covenanted and agreed that the Assignor
| T A

E

;

will keep, observe and perform.all of the covenants on the part

!

|

}or the lessor to be kept,.observed and performed'in anY’lease
| . | |

affectlng any portlon of the mortgaged premlses

w pnlieirlin, ]

falls to keep, observe and perform.any covenant of any such
l

ease, Assignee shall have the right, at its option, to kKeep,
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or to declare wrth or W1thout notice, all sums secured by the

Mortgage referred to hereln to be 1mmed1ately due and payable
i .

and avail itself of any and all remedles prOV1ded for 1n ‘said

‘Mortgage in the event of default. In the event that'A551gnee

l

|
I
I
}1
1'
;
|

should exercise 1ts option to keep, observe or perform.any of

06/15/1978 12:82:00 AM FILED/CERT

the lessor's obllgatlons under any lease affectlng the” premlses,
~ 18780615000075580 4/8 $.00
 Shelby Cnty Judge of Probate, AL
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-Eit shall be entitled to recover from the Assignor immediately

i f

supon demand any expenses incurred or amounts advanced 1n per-

;forming such covenants, together with interest at the rate of
;Nine and one-half percent (9-1/2%) per annum from the date of
)

|

L

"y

¥
4

such advance. Should the Assignor fail to repay Assignee any

‘such expenses or advances as herein provided, Assignee may, at
i
ii* [ ] [ ] [ ] | ] .

its option, with or without notice, declare all sums secured by

isaid Mortgage to be immediately due and payable and avail.itself
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of any and_alllremedies provided for therein 1in the event of

L ]

default.

The undersigned Assignor covenants and agrees that unless a

tenant under any of said leases transferred and assigned hereby

ihas the right to pay any rent covering a period of time expiring

J

;

more than forty—fivé (45)§days subseguent to the date of such

ﬂpayment (herein calléd "rental prepayment") that it will not
| | |
iaccept such rental prepayment without the prior written consent
i

_I!
¥y
-
:
[ ]

‘'of Assignee; and in case of such rental prepayment where the

'telegram promptly upon receipt thereof, and if required by

IT IS UNDERSTOOD AND AGREED that neither the existence of
%this Assignment nor the exercise of its privilege to collect
" said rents, issues, profits, revenues, royalties, rights and
benefits hereunder, shall be construéd as a waiver by Assignee
or its‘successors éhd assigns, of the right to enforce payment

-of the debt hereinabove mentioned, in strict accordance with the

IR

i
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'Assignee, to promptly transmit such rental prepayment for appli-
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terms and provisions of the Mortgage and Mortgage.Note for
which this Assignment is given as additional sécurity,-

The provisions hereof shall inure to the benefit of and

i
&

“be binding upon the parties hereto, their respective successors

The law of Alabama shall control the interpretation of

]
!

‘this Assignment of Leases, Rents and‘?rofits and govern this

Etransaction.
| |

| - ~ |

H IN WITNESS WHEREOF, Assignor has caused this Assignment
Mto be executed for and in his name this~155hfday of ‘June- .
i - S . T | - _ . |
11978. o

‘ ' 7 S §2fm |

ii. ' “Fester C.-quﬁt
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| THE STATE OF ALABAMA

i | -

| JEFFERSON COUNTY

§ I, the.undersigned, a Notary Public in and for said County
iin"said'State, héreby certify that Lester C. Wyatt, whose namne
| - - . B L L
ﬂissigned to the foregoing Assignment and who is known to me,
| - Y 1 - ' o
Jacknowledged before me on this ‘day that being informed of the
[ | | ' + o D L
Lcontents of the conveyance, he executed the same voluntarily on
t |
4the day the same bears date.-

ﬁ Given under my hand and official seal this the g4y day

| | ' . o | .. . | | o gkt

1of June S 1978. L I ST
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EXHIBIT "A"

The N 1/2 of the SW 1/4 of Section 31, Township 19
south, Range 2 West, more particularly described

as follows: Commence at the NE corner of the SW

1/4 of the NW 1/4 of said Section 31; thence 1n an
Easterly direction, a distance of 452.73 feet; thence
36° 31' 40" right, in a Southerly direction, a distance
of 1321.78 feet; thence 47° 06' right, in a Southwesterly
direction, a distance of 250.20 feet to a point in the
approximate center l1ine of an existing road; thence
100° 04' 45" left, 1in a Southeasterly direction along
said approximate center line, a distance of 380.4l

feet to the beginning of a curve toO the right, having

a radius of 965.17 feet; thence 0l° 41' 30" right toO
chord of said curve, 1in a Southeasterly direction

along said approximate center line of said existing -
road, a chord distance of 56.99 feet; thence 123°

34' 03" right from said chord, in a Southwesterly
direction a distance of 12.82 feet tTo the point of

beginning; thence continue along last described

course a distance of 311.00 feet; thence 90° left,
:n a Southeasterly direction, a distance of 205.86
feet: thence 90° left, in a Northeasterly direction,
a distance of 311.00 feet; thence 90° left, 1n a
Northwesterly direction, a distance of 205.86 feet
to the point of beginning; together with a non-
exclusive easement for ingress and egress over, on
and across the following described real property
situated in the City of Pelham, Shelby County,

Alabama, to-wit:

A parcel of land located in the North Half of the
SW 1/4 of Section 31, Township 19 South, Range 2
West, more particularly described as follows:
commence at the NE corner of the SW 1/4 of the
NW 1/4 of said Section 31; thence in an easterly
direction, a distance of 452.73 feet; thence

86 degrees 31 minutes 40 seconds right, in a
southerly direction, a distance of 1321.78 feet;
thence 47 degrees 06 minutes right, in a south-
westerly directilon, a distance of 250.20 feet to
a point 1in the approximate center line of an
existing road; thence 100 degrees 04 minutes 45

seconds left, in a southeasterly direction along

said approximate center line, a distance of 380.41 -
feet to the beginning of a curve to the right,
having a radius of 965.17 feet; thence 1 degree 41
minutes 30 seconds right, tO chord of said curve,

in a southeasterly direction along said approximate

center line of said existing road, a chord dlstance
of 56.99 feet to the Point of Beginning; thence 123

degrees 34 minutes 03 seconds right from said chord,

in a southwesterly direction, a distance of 12.82
feet; thence 90 degrees left, in a southeasterly
direction, a distance of 72.00 feet; thence 90
degrees 20 minutes 30 seconds left, in a north-
easterly direction, a distance of 52.43 feet to a
point in said approximate center line of an existing
road, said point being on a curve, having a radius
of 965.17 feet; thence 116 degrees 57 minutes 49
seconds left to tangent tO said curve, and in a
northwesterly direction along said curve to the left,
5 distance of 82.00 feet to the Point of Beginning.

|
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Any and all leases covering all or any part of the raal . E

-property described in Exhibit "A" now made, executed or delivered
zwhgther written.br‘verbal, or to be hereafter made, he the same ‘
- written or verbal; including any and all lease agreements; = = l
Eaddenda and amendments thereto and ratifications and mOdi%iéations ;
' thereof affecting all or any part of said real-prOPerty described

' in Exhibit "a". |
i | | . _
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