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THIS AGREEMENT relates to the Riverchase West, Second Addition,
Subdivision recorded in Map Book 7 , Page 59 , in the 0ffice of the Judge
- of Probate of ShE]-bY County, Alabama. Data in the foregoing sentence has

been supplied subsequent to the date of thisagreement.

d

ALABAMA POWER COMPANY
AGREEMENT FOR
UNDE RGROUND RES IDENTIAL DISTRIBUTION

STATE OF ALABAMA )
' )
SHELBY COUNTY ) | -
| - otk e\
‘THIS AGREEMENT made and entered into this the \ day of Quu.m.v;i,

1978, by and between Alabama Power Cowmpany, .a- corporation (hereinafter referred to

as "Company"), and The Harbert-Equitable Joint Venture, A General. Partnmershi

% (hereinéfter referred to as '"Developer"),- the Developer of Riverchase West,
C'?r_ Second Addition, Subdivisiony ‘consisting of 41 lots:
i{j-: WITNESSETH:

WHEREAS, Developer is the owner of the hereinafter described subdivision

A

" 2 and is desirous of obtaining utility service by means of Company's underground dis-

tribution facilitiés for homes to be constructed on all lots to be developed within

séid subdivision; and-

'WHEREAS, the underground distribu%ion system.;equired_to_serve homes on
all lots within said_subdivision will includé;underground cables, surface trans-
formers, service laterals and outdoor metering troughs, or housepower boxes; and

WHEREAS, Company is willing to provide elec;ric service by means of an
underground diétribution_system provided Deve10pef complies with the terms and con-~
ditions hereinaftgr sethforth; and

'WHEREAS, Company has received a plat for which preliminary approval has
been receivea'frémapprOPriate governmental authority'fof the subdivision of
Developer®s real estate into lots and designating a street addréss for each lot,

which said plat is attached hereto and for which the plat of said subdivision which

is finally approved and recorded. in the office of the Judge of Probate of

' ALABAMA POWER COMPA
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Shelby ' Couﬁty,.Alabama, will be substituted therefér; and

WHEREAS, Developer has signed restrictive covenants requiring all lot
ownexs to install electric service in accordance with the Underground Residential
Distribution Program and which said restrictive covenants will be filed for record

by the Company after said subdiviéion plat has been recorded; and

WHEREAS, Developer's total installation payment under this agreement

i3 equal to $ 7,299.12 , which said amount represents the Company's
gég estimated cost of the underground distribution system in excess of the estimated
‘E% cost of an qverhead_distribution systemv both of said cost calculations being ex- -
A . | . ¥ |
?g& clusive of individual lot sexrvice; and
WHEREAS, Developer understands that Developer's installation payment
Eg _ .
o

will not be subject to refund to Developer but may be subject to refund to owners
of lots in the subdivision who establish permanent electric service to homes

therein prior. to fifth anniverséry of this agreement and pursuant to the terms

and conditions herein contained.

'NOW, THEREFORE, in conéideraﬁioﬁ of the ﬁreﬁises‘and the mutual
obligations hereinafter recited, it 1s hereby agreed between the pa;ties as follows:

1. (FILL IN.APPLiCABLE PROVISION):

Developer will pay Company the Total amount of the installation nayment
(S 71299.15_ ) within ten (10) days from the date of Company'é*written notice to

Developer that said payment is due.

Developer has paid Company the total amount of the inétallation payment

(§_n/A ).

Tn the event the subdivision plat recorded subsequént-to the date hereof
contains changes in the electric system from the plat attached hereto, Develnper-'
shall pay or shall recelve credit for any Ilncreases or decreases 1in the cost of the

required installation payments in accordance with the Rules and Regulations of the
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Company on file with and approved by-thEJAIabama'Public Service Commission. Such

payment or credit shall be mgde within ten days éfter the efféct of such change has
béen de;ermined, or if no payment. has been made by Developer, such payment or credit
shall be reflected iﬁ thé.notice to ngeloper.thaﬁ payment is due.

2. Company wili.awn,.iﬁstall anﬁ maintain a single phase, underground
electric digtributibg Systém, includiné surface‘mounted transtrméré, surface
mounted eqclosufes ﬁhich_may contain electrical equipmgﬁté@chas segpionalizing

‘devices, capacitors; regulators,. etc., and underground cables and the service

N lateral to the meter socket or service entrance for. each residence in the Riverchase
(o . | | o Co - T e
<o West, Second Addition, - - Subdivision shown-onzthé'plat attached hereto or as

S may finally be located in aécordance with'Paragraph_l above5
3. Developer, prior to the sale 6f aﬁy of said lots in saib sqbf
=  division, wlll.grant Company, in writing, such rights,_;asements‘and restrictive
- covenaﬁts as‘Coﬁﬁany deems reasonably necessarfvto enableiﬁ!té iﬁsﬁall; ﬁperatgi
and maintain the hndérground distribution facilities, including the'nécesséry
pervice lateral on each lot, contemplated by this agreement. Developer'agrees to
indemnify an@ séve the Ccmpany harmlgss‘from-any_aﬁd all defeCts in the reservation
of rights for qndefgreund.electric'sérvicé %0 the individuéi lot purchaser, and in
the event it becomesnécessarfgjin ﬁhé cpiﬁion of the Company, to mstitute 1itiga-:
tion to‘pre?gnt violgtiqns of~9ﬁ enforce coﬁplignce with_any Qf the restrictive.
covenanté heretoforé filed:by-Developér és refé?re& tO'above;-Developerjwiil take éll
necessary legal action to prevént said violations or enforce ééid‘compiiance.
- 4 Developer will, coincident with'the éale to.a third party of any
of sald lots in séid subdivision prior tﬁitheLestablishing of permanent electric ser-
vice, secure an agreeﬁent from the éaid third party in-a fcrﬁ'to be provided‘by the
;Company to the Developer prdviding for the instéllation of ipdividual'undergIOUHd-
electric service under the Company'é Rules and Regulations on file with the Alabama

Public Service Commission relating to underground electric service in subdivisious.
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-Such-aéreement will be forwarded to the Company immediately.

J. In the event Developer requests initial permanent electric service

to any of the lots in saild subdivision he shall be considered the lot owner for the

_pufpose of this agreement.

6. Prior to commencement of any paying'of streets, sidewalks or other

‘areas in said subdivision, Developer will give Company reasonable advancé written
_noticé thereof in order that Company may install necessary-underground facilities
" beneath-all surface locations within said subdivision proposed to be paved by

Developer. Developer, prior to Company 's iqstallation,-will grade ali such streets,

k

sidewalks and other areas to be paved,'as well as the locatiouns of all transformer

pads and stripé inwhich the underground facilities are to be located, to within

four inches of final grade -elevation and will further remove.all obstructions which

in Company's opinion will interfere with Company's installation of the underground

distrihition system.

7. At any time prior to the fifth anniverséry of this agreement, when

initial permanent-undergfoﬁnd electric service is established to a permanent dwelling

‘constructed on a lot in said subdivision, the owner of such lot will make a payment

ground electric service in excess of seventy feet and in addition shall pay to the

. Company the. cost of any rock removal associated with the installation. When elec-

tric service 18 established'subsequent to the fifth aﬁniversary of this agreement,

" sfich payment will be the amount equal to the then current cost data established by

the_Cﬁmpény on file with and approved by the Alabama Public Service Commission,

plus the cost of any rock removal assoclated with the installation. Payment of such

amount, less any refund due as calculated in Paragraph 8, belowg-will be made at the

time permanent underground electric service is established to each permanent dwell-

in constructed on each lot in said subdivision.
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8. At the time initial permanent underground electric service is
established to a permanent dwelling constructed on any lot in such subdiﬁision
or sectorth;reof, the Company will calculate a fefund (without obiigatiﬁﬁ*faf
any Interest) to the‘lot-qwner as follows; | ‘

A IffPe?manent électric service is established prior to the fifth

anniversary of this agreement:

;(1)'Mdltiply-the estimated annﬁai révenue'by 76

(investment to revenue .ratio) dnd subtract:$_ .. 350.00:

(average cost of an equivalent overhead system). The resulting

-, amount,derived will not be considered as less than zero. Tha-in*_ 
s vestment to revenue ratio .and average cost of an equivalent over~
==L i . _

M head system wlll be established by Company and be on file with aud

‘ approved by the Alabama Public Service Commission.

EE "(2) Determine the amount of the 16t owner's payment according

to Paragraph 7 of this agreement and add‘tonuph amount the Developer's

average per lot payment.

(3) The amount of the fefun§'will;be the amobunt calculated in
o . Y | | ‘ |

A(l) 0r+A(2) of this Paragraph 8: ﬁhichever ié 1e§st
B. ‘1fléérmanent electric service is establisheﬁ on.or after the
K f4fth aﬁﬁiversar& of‘thisagreement:

tl) Multiplyltheestimated annual revenué!byjthé then.éurre&t
Investment to revenue ratio;and subtract the Ehen current average cost
of an equivalent overhead system. The resulting amount will not be
Iconsid?rgd as less than zero. Tﬁe then current investment to revenue
ratio and average cost of an eduivalent overhead system;willibe
established by the'Cémpany'and-will be on file'ﬁifﬁand approved by

the Alabama Public Service CdmmiSSion.
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.(2) Determine Fhe amount of the lot owner's paymant'according to.
the provisions af Paragraph 7 of this agreement.
(3) The amount of the refund will be the amount calculated in
B(1l) or B(2) of this Paragraph 8, whichever is less.

g. Company, its successors and assigns, will -retain title to *he under~

ground distr;butian system, including the underground service lateral and outdoor

 metering trough or housepower box (exclusive of circuit breakers) serving each

sald residence, and said underground distribution system provided by Company will

not in any way be considered a fixtuﬁe or fixtures and thereby a part of said real

estate but will remain personal property belonging to Company, its successors and
agoigns, and will be subject to maintenance and removal by Company, its successors

 and essigns, in accordance with the applicable Rules and Regulations approved by

the Alabama Public Service Commission. Thils covenant touches and concerns and bene-

fits the 1and and shall run with the land and shall be bindidg on Company and

Developer, their respective heilrs, execultors, administrators, successoOrsS and assigns.

10. Any written notice to the Company providad for herein shall be

addressed to Alabama Power Company, 600 North 18th Street, Birmingham, Alabama

35201, Any written notice to Developer provided for herein.shall be addressed to

- Mr. Leo A. Morehouse, Jr., Project'Manager, 'The HarbertnEqultable Joint Venture,

P. 0. Box 1297, Birmingham, Alabama 35201

INWITNESS WHEREOF, each of the parties hereto have executed this agree-

ment on the day and year first above written.

| /A
%W - BY v:_é 2 T

Secretary TPK:Jvmuuvlce Presldent xFU”“'
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I, e, DAt ot é A ¢ v , & Notary Public in and for sald
County, in said State, heréby certlzy th.é/feg? S =2 s N ?‘t‘

whose name es-

7 4
(i&.uu.,

tion, is eigned to the folegoing agreement, and'who is. Lnown to me, ecknaeleéﬁeé

#,offAlabama‘Power.Company,;&_eargara~

before me on thie:aete thet,jbeing'infdrmei.of_the'eontentsﬁef the- agreement, he, -
as such officer and with full.authority;:exeeuted the samefvglﬁdtarilyeferfem@'
as the act of thefcorporetioh;'“ .

-Giﬁeh‘dnder my hand and official Séile'
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STATE OF ALABAMA . )
“ )

Moy couNTY ) - '
| | .y
. & | ‘
I, [*‘auzf' ,' A ¢ Vo a Notary Public in and for sald
County in said State hereby certlfy that ;gZ§frféVﬂjgz; 7 “ ;fgi L

/C{// / // ,//7/ of The Harbert-Equltable J01nt Venture

a'EarEnerShiE | . xxzexgmxzxieng is 51gned to the foreg01ng agreement an&ewhe.

whose name esj7?(y

ig known to me, aekﬁowledged before me on this date that, being informed of the con-
'tenta of the’egreement, he, as such officer and with full.authority, executed the
. .partnership | '

- same voluntarily for and as the act of the xrRxpERXULTIRR.

Given under my hand and official seal, this.
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