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' RICHARD T. DARDEN, JOSEPH A. SAIIA, ) ~ IN THE CIRCUIT COURT
. J. FRANK DAY, III, DUNCAN HAMILTON, ) ; o
LLOYD R. WILSON, C. RAY CUNNINGHAM, ) - FOR

- and SHAMROCK ENTERPRISES, INCey @ ) '
~ corporatlon, - |

) _ 'SHELBY COUNTY .ALABAMA -
Plaintiffs, '

- _'Defendant CASE NO. E~1174 76

JAMES P. SIRAGUSA and wife, ) IN THE CIRCUIT COURT
-~ FRANCES M. SIRAGUSA, - o ) I - |
S - ~ Plaintiffs, ) ~ FOR
. VS. - | B | N ) a - o o .'l
SR - ) SHELBY COUNTY, ALABAMA
HOMER EUGENE SMITH, BIRMINGHAM ) S o o
TRUST NATIONAIL BANK, a national )
- banking association of )
- Blrmlnghamr Alabama,, ) S S -
I . - Defendantsq Y CASE NO. E-1233-76
.{_ANNIE M. BLANKENSHIP HOWARD, . ) ~ IN THE CIRCUIT COURT
o . B Plalntlff - ) - IR |
o vs."V - - ) FOR
B S . . - | . ). o - - '. - |
- JAMES P. SIEEGUSA and wrfe,=f ) ~ SHELBY COUNTY, ALABAMA
- FRANCES M., SIRAGUSA, . * ) - - D
o - Defendants. B ) - CASE NO. E-1270-76 .

N JUDGMENT :

These consolldated cases comlng on for trlal on May 16, 1978 and

] all partles to Case Number E—ll74—76, except the Plalntlff Shamrock
' Enterprlses, Inc., as mortgagee; and all partles to Case Number 1

f, E~l233 76,'except the Defendant Blrmlngham.Trust Natlonal Bank

p;? aga1nst Wthh a default Was entered by the Reglster of thlS Court on

'January 28 1977, ‘being Present in open Court in. thelr own and proper

.persons and by and through thelr Attorneys of Record and the Attorneys 1

O of Record for +he Plalntlff in Case Number E—1270 76, but not the

lf Pla1nt1ff in person, and the Delendants and thelrmAttorney of Recoxd

: nyln sald cese helng 1n open Court and upon these consolldated cases

1ho1ng called for trlal by the Court, all.Attorneys of Record 1n all

- cases announoed in open Court that a settlement of all oases'had been

"  reached and agreed to between counsel and all partles present in Court

contlngent and dependent upon the Plalntlff in Case Number E—1270 76

'acoeptlng the settlement agreement and the Court belng fully advised

and 1nformed of all terms of such settlement agreement for all cases

. _fand the Court flndlng that such settlement agreement is fair and

oequltable to all partles in each case, the Court then caused a wrltten-

p  stlpulatlon of such settlement ‘agreement to be made 1in open Court and

; -  t£1led in these consolldated cases on May 16, 1978, thereupon the Court

 tt00k all cases under advisement pending wrltten notification that the
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Plalntlff in Case No. E-~1270-76 accepts such settlement of her case

and such notification being received by the Court from Plalntlff'

CDUnSel and filed in these consolidated cases on May 24, 1978, it is,

~therefore, ORDERED by the Court as follows.'

I Case No. E- 1174“76

A. That 1n'th1s case judicial corners and'aljudicial.'
boundary llne between the adjolnlng real estate of the Plaintiffs and

the;Defendant be and the same are hereby located and deflned as.
follows-  The South corner of thls jUdlClal boundary 11ne is located
of the NEP_of Sectron 17;~

Townshln l9 South, Range lWestr Shelby Countyf.hlabama (hereafter all  .f

- land referred to 1n thlS Judgment 1s srtuated ln thlS Sectlon 17), as *f-

,shown on the survey prepared by Frank W: Wheeler,,the surveyor

appornted by the Court in thls cause on September 27, 1976, and flled

in these consolldated Cases on January 17, 1977 (hereafter ln this tff'

'Judgment llnes or pornts or landmarks on thlS survey are referred to

‘as “Mr,'Wheeler S survey“ or 51mllar words)f 1ntersects the Western'

as shown on*the urvey prepared hy B

MlllermNorrell Englneers, Inc,, the surveyors for the Defendant in

' thlS case, and flled 1n these consolldated cases on January 17, 1977

(hereafter 1n thlS Judgment all llnes or polnts or lanomarrs oI tnrs-."
survey are referred to as-“Mr,.Mlller S survev“'or 51mllar words);

from thlS South judlClal oorner run 1n a Northoastern dlrectlon along

the Western margln of said Gravel Road to a polnt thereon where the

Mlller survey,-

as shown;on-er

1ntersects sald Gravel Road and then contlnue on along said Western

'margln of sald Gravel Road for an undetermlned dlstance of apprOX1mately'

50 feet to a p01nt on the Western margln of sald Gravel Road 'Wthh

p01nt is to be establlshed by the surveyor app01nted by thls Judgment

'pursuant £0 Sectlon 35 3 3f

Code of Alabama, 1975 (hereafter in thls, ’i-

. Judgment such surveyor is referred to as the_"Court App01nted

rSurveyor“) by beglnnlng at a pornt on the West llne of the SER of the

, as shown on Mr. Wheeler s survey, that 1S 5 feet North of the

p01nt where sald West X llne 1S 1nterseoted by the Eastern margln of

sald Dlrt Road and then runnlng East and parallel w1th the North llne-

- of sald y_; Sectlon, as shown on Mr; Wheeler's survey,_for a dlstance

A N
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of approximately 50 feet to a point of sufficient distance from said

point on said West %-% line_so,that'a'straight line can be run to

- the aforesaid point on said Gravel Road, which straightlineat'its |
Closestpointwillbé 5 feet Northeast of the Eésternmost point on ‘
the Eastern margin of said Dirt Road; a judicialcornerislocatedat _i
thepoint so.defined by this Judgment and to be establishedby the
Court App01nted Surveyor on the West llne of sald ;_; Sectlon, at the_'f.

fnpolnt SO establlshed by the Court_Appolnted Surveyor approx1mately

. 50 feet to the East of sald judlClal corner on the West line of sald  ,

L~% Section and at the polnt SO established by the Court_App01nted o

f;Surveyor on the'Western.margln of said Gravel Road from the judlclal 
.cornerlocated on theWest llne_of sald:4—% Sectlon run thence North

along saidWest k—%line, as shown onMr.Wheelexs surVey,yto the -
'POLntwheresaﬂd'West P—a_line intersects the fence, as'shown on Mr,

 TM11ler's survey, at Wthh p01nt the North corner of thlS judlClal

boundary line is located

. 5; 7 That Judgment be and the same is hereby entered in favor-| 

~ of the Plaintiffs Rlchard T. Darden, Joseph A,-Salla,-J. Frank Day,
111, Duncan Hamilton,dLloyd R' Wilson,'C Ray.Cunningham.and against -
-  the Defendant Homer Eugene Smith for the sum of $600 00, for Wthh let |

;'executlgn 1ssue lf not pald w1th1n 30 days after entry of thls.Judgment

?_'yC;_f That onemhalf of the Court costs in this case w1ll be

‘-_'pald by the Plalntlffs Rlchard T Darden, Joseph.A Salla, J Frank

L Day, III, Duncan Hamllton, Lloyd R ‘Wilson, C Ray Cunnlngham.and

-the other oneﬂhalf by the Defendant ‘Homer Eugene Smlth, for Wthh let

"7Vexeoutlon 1ssue 1f not pald W1th1n 30 days after entry of thlstJudgment

24 Case Number E~l233 76

A. That in this case 3udioial cornexrs and judicial boundary_ ,_
lines between the adjoining real estate of the Plaintiffs and the

- Defendants be and the same are hereby located and defined as follows:

. The East corner of the first judicial boundary line is located at the

same point on the fence as is described in this-Judgment for the North
toorner ofthejudicial boundarylineinCaseNo.E—1174-76;fromthis.;k
judicial corner run thence in a.Westerly direction along said fence, - :
as shown on Mr. Miller's survey, to the point shown on Mr. Miller's

- survey as "Old 2 inch open iron bent over" and at'thisjpoint‘is located' ‘

— .
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the West corner of the first judicial boundarylinein this case.
~ The South cornexr of the second judicial boundarylineislocated at .
the same point as the West corner of the first judicial boundary line
1n this case; fromthisjudicialcornerrun thenoe in a Northwesterly
direction alongthefence shown on Mr. Miller's survey as a "Wire -
fenCe 547.feetiﬁin,lengthNorth and Southntoapointonsaidfence‘
which is 30 feet South of the line shown on Mr. Miller's survey as
being '551.24 feet" in length Eastandwest'whenmeasured*ataright'
anglewith said 1ine;at which'point on’said'fenceislocateda B
judlclalcorner, thence runWest andparallelW1th the North line of
the SW% of the NE asshown onIMr. Wheelers survey,to the polnt of
1ntersectlon Wlth the line shonn on Mr.Mlller s survey as.belng -
'“330 97 feet“ in length North and South, athwhlch p01nt a. judlclal
 corner is located thence run North along sald "330 97 feet" llne for = -
da dlstance of 30 feet, more or less, to the pomntof 1nterseotlon w1thn
ey said "551 24 feet" 11ne,_at which p01nt of 1ntersectlon 1s located
}mmf.ftheNorth cornef of thesecondjud101al boundary 11ne 1n thlS case.
= 'B:W.That judgment be and the same is heleby entered in
'%w;'ffavor of the Plalntlffs and agalnst the Defondant Homel Eugene Smlth o
for the sum.of $l 500 OO,for Wthh let exeoutlon Jssue 1f not paid
W1thln 30 days after entry of thls Judgment - .
- c. That one half of the Court[costs 1n ths case be pald
by the Plalntlffs and the other onewhalf by the Defendant Homer .

Eugene Smlth for Wthh let executlon 1ssue 1f not pald Wlthln 30 days "ﬁ

_after entry of thlS Judgment

.q3. Case Number E—1270~76
A.* That ln thls caae judlClal corners and a judlclal
boundary llne between the ad301n1ng real estate of the Plalntlff and

- the Defendants be and the same 1s hereby located and deflned as
follows. The South corner of thls judlclal boundary llne 1s _
'   located at the same polnt as deScrlbed in this Judgment for the North
: cornerof the second_gud1¢1al boundary llne,lnCase Number E-1233 76,L
from this judicial corner run thence in a Northerly direction along
~ said "330.97 feet” lineshownon.Mr..Miller'ssurveyto the'point
shown on Mr. Miller's survey as "Found 2.inch'opentop1iron“,'at

which point is located the North’cornen'of the judicial boundary line
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- B. That judgment be and the-same'is hereby entered under b 

the Defendants' Counterclalm.ln this case by establlshlng a judlclal '

  easement 30 feet in w1dth across the Plaintiff's real_estate in the
- samelocatlonas the newly.opened roadway from the point mhere such
IoadwaYCroesestheNorthlineof Plaintiff's real-eState'to.the
' po1nt where such roadway crosses the jUdlClal boundary llne establlshed
in thls.oase andCaseNumberE"1233~76 The Court App01nted Surveyor
willdetermineacorrectllegal.descriptlonforthe center line of this
judicialeaeement'from.the point where it crosses the North line of

' the SE% of the NW%, as shown on Mr. Wheeler's survey, to thepoint 

' whereit crossesthejudicialboundary line in this case and in Case -f
Number E—1233 76 and enters upon the real estate of the befendantsin
thlscase (who are the Plalntlffs in Case Number E-1233-76), but 1n.-f

 'no'event wlll_such judicial easement enter upontthe.real estate of the

Defendants infCase Number E%1233—76. '

- C. That Judgment be and the same is hereby entered in thls- 

 -case vacatlng the presently eX1st1ng and recorded thlrty foot easement

.'

-'for roadway across the North llne of all of that part of the SEP of the
NW4 that lles East of U S nghway 280 and across the North llne of

 the SWP of the NEm,_whlch recorded easement is shown as a tltl@"

.'encumbrance in the deed to the Plalntlff in this case,.Annle.M

iBlankenshlp Howard formerly1Ann1e.M Blankenshlp, as recorded in

~ Deed Book 271; at Page 478, in the Offlce of the Judge of Probate of

[Shelby-County, Alabama, and 1n'the deed to.the Defendants 1n thls case,

~James P. Slragusa and'w1fe, Frances.M Slragusa, as recorded in Deed

'r :Eook 206, at Page 424; and in Deed Book. 303, at Page 382 ln sa1d 

;!_7Probate Records._

*p

D. That one—half of the Court costs in this case w1ll be -

. paid by the Pla1nt1ff and the other one-half by the Defendants, for

y.f}f'which let executiontissue if not paid within 30 days after entry of

this Judgment

f-j_4 - That Frank W"Wheeler be and he is hereby appointed as the

surveyor'ln Case Number E- 1174—76, E*1233 76 and E~1270 76 1in

) accordance w1th Sectlon 35“3 3, Code of Alabama, 1975,-and-he 1S

5 of'7 _
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hereby directed to forthwith establish a permanent landmark at each

of the cornexrs located and defined in this Judgment,“such_landmarks o

shall have distinctly cut thereon "judicial landmark“,andheis to 'l
forthwith establish and determine a correct legal description for each
offthe judiCial boundary lines and the judicial easement in Case .
Number E~1270-76 in accordance Wlth this Judgment with reference to
the surveys he prepared under prevrous orders of thls Court 1n.these

cases and rlled‘w1th the Court on January 17, 1977 and Aprll 6, 1977,:'

.fur*her, sard Court Appolnted Surveyor-wrll forthwrth.make his report

to the Court furnlshlng a correct legal descrlptlon of each such
jud1c1al cornerand each suchjud1c1al boundary llne and*ﬂmajud1c1al
easement, all 1naccordancew1th8ectlon 35 3 3 Code of Alabama, 1975
5. That uponthe CourtAppornted Surveyor-maklng and flllnghls
report'w1th the Court 1n accordance'w1th paragraph number 4 of thls   gf

Judgment the;Reglster’Wlll serve a copy thereof on all.Attorneys of  "

-Record and the same‘will lle over for a-perlod of 5 days for flllng of o
-_-ertten objectlons,lf any;by counsel Thereafter, the Court will
_pass upon such report and when approved all futurelegal descrrptlons .
~~.of the land ofanyparty to these consolrdated cases w11] be made with a
 reference to such survey and future surveysofthelandembraced 1n-i

thiSJudgmentShallbemade frOmSUChsurVéyn.';

6. That the Court awards to Frank W. Wheeler the sum of
$2r000.00"as cOmpensation for Services rendered in accordance'with'the_

orders-of thls Court entered on September 27 1976 1n Cases Number

- E=~ ll7ﬂ~76 nd E 1233 76 and on December jﬁ 1976 1n Case Number E~1270 76
apporntlng hlm as the surveyor prlor to judgment in. these consolldated .
icases and as compensatlon for hlS serv1ces to be rendered 1n-accordanceI 
1_w1th thlS Judgment, of whlch the Plalntlffs in Cases Number E—1174-?6
and E- 1233 76 have heretofore pald to sald Frank W Wheeler the sumn of.;

: $1,000. 00 in accordance wrth said Court Order of September 27 1976,-. 1

_leaV1ng a balance.of-$l 000 Oo.due on the oompensatlon hereby awarded s_”

 to Frank-W;'Wheeler by the Court for all of hlS serv1ces in these

,'consolldated cases.'*That judgment be and the same 1s hereby rendered
'  in favor of Frank We Wheeler and agalnst the Defendant Homer Eugene '
- Smlth for the sum.of $l 000.00, for whrch let.executlon 1ssue 1f'not .

pald‘W1th1n 30 days from the date of this Judgment

7. That the Register of this Court Wlll cause a certlfled c0py_-""

- of this Judgment-toﬂbe recorded in the Deed"Records in-the-Office Of

s DR ﬁl!llt,i

]
& -
B
'
- .



-the Judge of Probate of Shelby County,.Alabama and 1ndexed in the

dlrect 1ndexes under the names of Rlchard Te Darden, Joseph.A. Salla,

_ / / a2
J. Frank Day, III, Duncan Hamllton, Lloyd R.'Wllson, C. Ray
/ - / '

Cunnlngham, James P. Slragusa, Frances M..Slragusa, AnnleJM

'Bﬁankenshlp Howard,*formerly Annie M, Blankenshlp, and in the indirect-

.1ndexes under - the name of Homer Eugene Smith, James P, Slragusa and

W

o B2wb62 e

g 4 e o e g

Frances M.Islragusa.  The cost of recordlng this Judgment'W1ll be taxed

,a-qli"!“.

.as-part of the Court costs 1n these consolldated cases,_one—thlrd of

 the total recordlng cost belng made part of the Court costs in each casee.

'8. That the Reglster of this Court w1ll serve th1s Judgment
by.malllng a copy thereof to all Attorneys of Recoxd and to the '

Defendant B:erlngham Trust Natlonal Bank and to thé CQurt Appornted Surveyor.

" DONE AND'ORDERED_thls' e day of June, 1978.

Ll At Lk R SR

N \IH 'II TR T rouit Judge
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