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RICHARD T. DARDEN,

JOSEPH A. SATIA, )

J. FRANK DAY, III, DUNCAN HAMILTONY )

- LLOYD R. WILSON C. RAY CUNNINGHAM,
aQ -

and SHAMROCK ENTERPRISES INC.,
corporatlon,

| Plaintiffs,
VS .

Defendant.
JAMES P. SIRAGUSA and wife,
 vs.

BIRMINGHAM
a national

HOMER EUGENE SMITH,
TRUST NATIONAL BANK,

banking association of
Birmingham, Alabama,

Defendants.

ANNIE M. BLANKENSHIP HOWARD,
- o Plaintiff,

VS

JAMES P. SIRAGUSA and wife,

FRANCES M, SIRAGUSA,

Defendants.

Plaintiffs,_

Bana® S St N et S et et
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_JUoGMENT

e T n el hwtr

IN THE CIRCUIT COURT
FOR
SHELBY COUNTY, ALABAMA
Za
CASE NO. E~1174-76

IN THE CIRCUIT COURT

FOR

SHELBY COUNTY, ALABAMA

CASE NO. E-1233-76

IN THE CIRCUIT COURT
FOR
SHELBY COUNTY, ALABAMA

CASE NO. E-1270-76

These consolldated cases oomlng on for trlal on May 16, 1978 and

all partles to Case Number E=- 1174—76, except the Plalntlff Shamrock

Enterprises, Inc., as mortgagee, and all parties to Case Numbexr

E~1233~- 76, except the Defendant Blrmlngham Trust National Bank

agalnst which a default was entered by the Reglster of this Court on

January'28,_1977, being present_;a;open Court in.their own and proper

pereons and by and through their'Attorneys of Record and the Attorneys

of Record for the Plaintiff in Case Number E~-1270-76, but not the
:Plalntlff in person, and the Defendants and thelr Attorney of Recoxd

' in said case belng 1n open Court and upon these consolldated cases

bolng called for trial by the Court, all Attorneys of Record in all

- cases announced in open Court that a settlement of all cases had’”been

reached and agreed to between couoeel and all parties present in Court

contingent and dependent upon the Plaintiff in Case Number E-1270-76

'_accepting the settlement agreementdand the Court being fully advised

and informed of all terms of such settlement agreement for all cases

and the Court finding that such settlement agreement 1s fair and

equitable to all parties 1in each oase, the Court then caused a written

stipulation of such settlement agreement to be made in open Court and

atal’s :::1 R

filed in these-consolldated caseagon May 16, 1978,

thereupon the Court

macace tndar nﬂv1nemont.Dendlnd.wrltten notification that the
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Plaintiff in Case No. E~1270-76 accepts such settlement of'her case

and such notification .being received by the Court from Plaintiff's
counsel and filed in these consolidated cases on May 24, 1978, it 1is,

therefore, ORDERED by the Court as follows:

A. That in this case judicial corners and a judiCial
boundary line between the adjolnlng real estate of the Plaintiffs and

the. Defendant be and the same are hereby located and defined as

follows: The South corner of this jud101al boundary line is located

at the polnt where the South line of the SE% of the NE? of Section 17,

Township 19 South, Range l West, Shelby c,',*c:>unt'_mr Alabama (hereafter all

land referred-torinfthrs'Judgment is situated in this Section 17), as

shown on the:surveyﬂprepared'by Franklw;Wheeler,;the surveyor
appointed by the Court in this cause on September 27, 1976, and filed _
1N these'consolidated cases on January 17;'1977 (hereafter in this

Judgment llnes or pornts or landmarks on thls survey are referred to

as "Mr. Wheeler s survey" or srmllar words), 1ntersects the Western

margin of the Gravel Roadlr as shown on the survey prepared hy

MlllerwNorrell Englneers, Inc., the survoyors for the Defendant in

this Case, and flledtln these consolldated cases on January 17, 1977

(hereafter 1n this Judgment all llnes or points or lanomarks on this
survey are referred to as "My, Mlller s survey" Or similar woxds);

from this South jUdlClal corner run in a'Northoastern dlrectlon along

the Western margln of sald Gravel Road to a polnt thereon where the

Eastern margln of the Dlrt Road as shown on M. Mlller S survey,

intersects sald Gravel Road and then oontlnue on along sald Western

'margln of sald Gravel Road for an undetermlned distance of approximately

50 feet to a pornt on the Western margln of sard Gravel Road, which

point is to be establlshed by the surveyor appointed by this Judgment
pursuant to Sectlon 35=3~ 3, Code of Alabama, 1975 (hereafter in this

Judgment such surveyor 18 referred to as the "Court Appointed

'Surveyor“) by beglnnlng at a pornt on the West line of the SE% of the

NEX as-shown on Mr, Wheeler s survey, that is 5 feet North of the

' pornt where sald West %w% llne 1S 1ntersected by the Eastern margin of

said Dirt Road.and then runnlng East and parallel with the North line

of saild %—%-Section, as shown.on Mr. Wheeler s survey, for a distance
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- of approximately 50 feet to a point of sufficient distance from said

point on said'West %ﬂ% line so that a straight line can be run to

the aforesaid point on said Gravel Road, which sﬁraight line at 1its
closest point will be 5 feet Northeast of the Eésternmost point on
the Eastern margin of said Dirt Road; a judicial corner is located at

the point so defined by this Judgment and to be established by the

_Court Appointed Surveyor on the West line of said %-% Section, at the

point so established by the Court Appointed Surveyor approximately
50 feet to the East of said judicial corner on the West line of said

%—-% Section and at the point so.establiShed by the Court Appointed

 Surveyor on the Western margin of said Gravel Road; from the judicial

corner located on the West line of said %-% Section run thence North
along said West %-% line, as shown on Mr. Wheeler's survey, to the
point where said West %-% line intersects the fence, as shown on Mr.

Miller's survéy, at which point the North corner of this judicial

~ boundary line is located.

B. That judgment be and the same is hereby entered in‘favot
of the Plaintiffs Ridhard T. Darden, Joseph A. Saiia, J. Frank Day,

I1T, Duncan Hamilton, Lloyd R. Wilson, C. Ray Cunningham and against_

the Defendant Homer Eugene Smith for the sum of $600.00, for which let .

execution issue'if not paid.Within.BO days after entry of this Judgment.

Ce That one-halfiof the Court costs in this case will be

paid by the Plaintiffs Richard T, Darden,.Joseph A. Saiia, J. Frank

Day, III, Duncan Hamilton, Lloyd R. Wilscn,.C. Ray Cunningham and

the other one~half by the Defendant Homer Eugene Smith, for which let

'éxecﬁtion issue if not paid within 30 days after entry of this Judgment.

2. ' Case Number E-1233-76.

A. . That in this case judicial corners and judicial boundary

lines between the adjoining real estate of the Plaintiffs and the
Defendants be and the same are hereby lOCated and defined as follows:
The East corner of the first judicial boundary line is located at the
same point on the fence as is described in this Judgment for the North
Cbrner 6f the judicial boundary line in Case No. E~1174-76; from this

judicial corner run thence in a Westerly direction along said fence,

as shown on'Mr..Miller‘s survey, to the point shown on Mr. Miller's

survey as "0ld 2 inch open iron bent over" and at this point'is.locatéd
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the West corner of the first judicial boundaryline in this case.

The South corner of the seoond-judicial-boundary line is located at
the same point as the West corner of the first judicial boundary line.
in this case; from this judicial corner run thefice in a Northwesterly
direction along the fence shown on Mr. Miller's survey as a "Wire
fence 5472feet +" in length North and South to a point on said fence
Which is 30 feet South of the line shown on Mr. Miller's survey as
being '551.24 feet" in length East and West when measured at a right .
angle with said line, at which point on said fence is located a
judicial oorner;thenoe run West and-parallel-with.theNorth line of.
the SW3% of the NE%, as shown on Mr. Wheeler's survey, to the point of 1
intersection With'the line shonn on Mr. Miller's survey as being

"330.97 feet"_ln length North and Southlr at Wthh pornt a judlClal

corner is located; thenoe run North along said "330.97 feet" line for

'a_distanoe of.30'feet, more or less, to the point of interseéction with

said "551.24 feet" line, at which point of intersection 1is located

- the North corner of the second judicial boundary line in this case.

Blv'1Thatjudqment be and the same.is'herebf-entered,in
favor of the Plaintiffs and against the Defendant Homer Eugene Smith
for the sum of$l(500.00,for which let execution issue if not paid
within 30 daysafter'entry of this Judgment.

C. That'onemhalf*of the'Courtlcosts in this case be paid
by the Plalntlffs and the other one—half by the Defendant Homexr
Eugene Smlth for which lst executlon igsue if not paid within 30 days
after entry.of.thls Judgment. .

3. Case Number E~1270~76;

Mﬂwmw

A. That in thls case jUdlclal corners and a judlclal

boundary line between the adjoining real estate of the Plalntlff and

the Defendants be and the same 18 hereby located. and defined as
follows: The South cornex of thlS judicial boundary line 1s
located at the same pornt as described 1n thlS Judgment for the North

corner of the second JudlClal boundary line in Case Number E~1233-76;

from this jUdlClal corner run thence in a Northerly dlrectlon along

sald “330 97 feet" llne shown on.Mr..Mlller s survey to the point

shown on Mr. Mlller S survey as "Found 2 .inch 0pen t0p lron , at

which point 1s located the North corner of the judicial boundary line
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in this case.
- B.  That jud |
- Defendént o J dgment be and the same is hereby entered under
N _ nee s' Counterclaim in this case by establishing a j a. .
- emeét 30 feet in width across the Plaintiff's real e;state:“l:1 o
-ﬁe locatlén'as the newly opened roadway from the point whe o
#oédway crosses the North line of Plaintiff's real estate torihsuCh
j:lzz.ﬁhere SgCh roadway crosses the judicial boundary line'est:bl'
Qill ;:tcase and Case NumberhE_l233—76_'-The Court Appointed Surve;ShEd
T erm;ne a correct legal. description for the cent | or
iudlclaleasement from the point where it crosses the sztilz? of this
ae BT of the NW%' as shown on Mr. Wheeler's survey, to th ln? >
:hEIElt crosses the judicial boundary_line in this ;%se an: %Olnt
uﬁéer ?—1233—76 and enters upon the real estate of the Defe ;n Cas%
this case (who are the Plaintiffs in Case Numbé; E"1233_76) nbant? in
no event will such judiqial easement enteruponthé real o
Defendants 1n Case Number.E—1233*76. .. o T estate of The
C. That ud
case vaéatlng theprisejt::t oo e e Same is hereby entered in this
| exl
for roadway across the North lli:l:i azd réforded thirty fOOt easement
Ny that lies I all of that part of the SE% of the
) s ast of U. S. nghway 280 and across the North li
1e SWi4 of the NE*% _Wthh reqorded easement is shown as a titl ne of
encumbrance in the deed to the Plaintiff in this case Annil Me
?lankenship Howard,iformerlygnnieM. Blankenship, as’recor: d"
zeed Book 2?1, at Page 478, in the Office of the Judge of Prib in
>helby County, Alabama, énd in the-deed to the DEfeﬁdants in ta%eOf
:ames P. Slragusa and W1£e, Frances.M Slragusa, as recorded o
. ook 206, at Page 424,and in Deed Book 303, at Page. 382, e
Probate Records. ' ' - ; An Sald
paid b - hat One“half of the Court céSts in this case will 5
y the Plaintiff and the other one- half by the Defendants, f e
.Wthh let execution 1ssue. if not paid w1th1n 30 days aft r LOL
this Judgment. er entry ot
4, That Frank W. Wheeler be and he 1s hereby app01nted as the

surve
yox in Case Number E- 1174 76, E-~1233~ 76 and E-1270~76
in

.

i e e
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.herebydirectedto forthwith establish a permanentﬁlandmark at each

of the corners located and defined in this Judgment, such landmarks
shall have distinctly cut thereon "Judicial landmark", and'he is to
forthwith establish and determine a correct legal description for each
of the judicial boundary lines and thejudicial easement in Case .
Number E“l270~7é 1n accordance with this Judgment with reference to
Lthe surveys he prepared under prev1ous orders of this Court in these
cases and filed with the Court on January 17, 1977 and April 6r 1977;
further,_sard Court.App01nted Surveyorwrll forthwith makelhis report
to the Court furnishing a correct legal description of eaoh such
judiclal corner and each suchjudicialboundaryline and*umajudicial
easement, all_in aooordanoewith‘Section.35~3-3g Code of Alabama, 1975.

5. Thatupon_the Court Appointed Surveyor making and filing his

report with thelCourt‘inaooordancewith paragraphtnumbér-4 of this.
Judgment,-the.ﬁegisterwill.servea copy thereof on all Attorneys of
Record and the'samemill‘lieover for a period of 5 dayslfor filing of
written objections, if any; by counselThereafter; the Court will

, pass upon such repr:Jr’r;andJ,r when approved all future legal desoriptionS-

Q;of the land ofany party to theee coneolldated cases will be made with .

reference to suoh survey and future eurveys of the land embraced in

L FLY FACE U &

this Judgment shall be made from.such surveyﬁ

G. That the Court awards to Frank W. Wheeler the sum of

52,000. OO as compensatlon for serv1ces rendered in accordance with the

orders of thlS Court entered on September 27, 1976 in Cases Number

E~1174-76 and E- 1233 76 and on December 3, 1976 in Case Number E-1270-76

ment rn these consolldated

app01nt1ng hlm as the surveyor prioxr to judc

cases and as compensatlon for hlS serV1ces to be rendered in accordance
- with thls Judgment, of Wthh the Plalntlffs in Cases Number E~1174~-76
and E-1233~76 have heretofore pald to sald Frank W. Wheeler the sum of
$l 000.00 in accordance wrth said Court Order of September 27, 1976, .
leavrng a balance of $1, 000 00 due on the oompensatlon hereby awarded
to Frank W. Wheeler by the Court for all.of hlS services in these
consolldated cases.'*That judgment beuand the same is hereby rendered

~in favor of Frank We Wheeler and agalnst the Defendant Homer Eugene.

Smlth.for +he sum of $l 000 00, for Wthh let execution issue 1if not

paid within 30 days from the date of thls Judgment

7.

of this Judgment to be'reoorded in_the Deed Records in the Office of

That the Reglster of thls Court will cause a certlfled copy

| ™M™ e ,'
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the Judge of Probate of Shelby County, Alabama and indexed 1in the

direct indexes undexr the names of Richard T. Dardeﬁ, Joseph A. Saiia,

/ J/ o

J Frank Day, III, Duncan Hamlltan, Lloyd R, Wllson, C. Ray
v/ /

Cunningham, James P. Slragusa, Frances M. Slragusa, Annie M.

Biankenship Howard, formerly Annie M. Blankenship, and in the indirect

'ndexes undexr-the name of Homer Eugene Smith, James P, Siragusa and

n-.':""""

as part of the Court costs in these consolidatedcases; one-third of

Frances M. Siragusa. The cost of recording this Judgment will be taxed

.theltotal recording cost being-made part of the Court costs in each case.

8. That the Register of this Court will serve this Judgment

- by malllng a copy thereof to all Attorneys of Record and to, the

00K L2 PAGE 602

Defendant Blrmlngham.T:ust National Bank and to the Court Appolnted sSurveyor

DONE AND ORDERED this /_-:t - i . day of June, 1978.

A iy

s B, s

¢ircuit Judge

MLED IN OFFICE, This the — /24" day

) | O\F/—-——’T.__!Qé’fm#‘__ 1‘?712___.'
S
' 1,«{}4 /M%M

s e Repister Circuit Court of
JUNGE OF PROBATE . Shelby County, Alabamna

Ko, ) 5D
‘ﬁgwg / 69 B

% ‘5/ 5/47 Cerj?ad a trge and comp!ete cnpy
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