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RICHARD T. DARDEN, JOSEPH A. SAIIA, ) IN THE CIRCUIT COURT
J. FRANK DAY, III, DUNCAN HAMILTONY ) -

LLOYD R. WILSON, C. RAY CUNNINGHAM,
and SHAMROCK ENTERPRISES, INC., a -

FOR

)
) . . :
corporatlon, | ) SHELBY COUNTY, ALABAMA
o Plaintiffs, ) o |
VS. ) MSM/
. o o ) 70
' HOMER EUGENE SMITH, )
, - )

Defendant. CASE NO. E-~1174-76

JAMES P. SIRAGUSA and wife, IN THE CIRCUIT COQURT
FRANCES M. SIRAGUSA, '
S - Plaintiffs, FOR
VSe I '
B o SHELBY COUNTY, ALABAMA

HOMER EUGENE SMITH, BIRMINGHAM | | |
TRUST NATIONAL BANK, a national

banking association of

Birmingham, Alabama,

Tt gt Y’ S Vand® Yt e’ Swget® g Nyt

Defendantsg CASE NO. E~1233-76

ANNIE M. BLANKENSHIP HOWARD, IN THE CIRCUIT COURT
Plaintiff,

VS. ' FOR

JAMES P SITRAGUSA and wife,

FRANCES M., SIRAGUSA,
Defendants.

SHELBY COUNTY, ALABAMA

Vet Mgt Nt Yl Sy Nemgt® S

CASE NO. E-1270-76

JUDGMENT
These consolidated cases coming on for trial on May 16, 1978 and
allrparties to Case Number E-1174-76, except the Plaintiff Shamrock

Enterprises; Inc., as mortgagee; and all parties to Case Number

800 SiZfMEGSG

E~1233- 76, except the Defendant Birmingham Trust National Bank
'agalnst which a default was entered by the Reglster of this Court on
January 28, 1977,_be1ng present in open Court in.their own and proper
-perSons.and by and through'their-Attorneys of Record and the Attorneys
of Record for the Plalntlff in Case Number E-1270-76, but not the
dPlalntlff in person, and the Defendants and thelr Attorney of Recorxd
:.1n said case being in open Court and upon these.consolldated cases
being called for trial'by the Court, all Attorneys of Record in all
- cases anndunced in open Court that a settlement of all cases had’ been
reached and agreed to between-ceunsel and all parties present in Conrt_
contingent and dependent upon the Plaintiff in Case Number E-1270-76
'acceptingthe settlement agreement and the Court being fully advised
and informed of all tenms 0£Isuch settlement agreement for all cases
and the Court findingthat Sueh settlement.agreement is fair and
equitable to all parties in each case, the Court then caused a Written_
stipulation of such settlement agreement to be made in open Court and

"filed in theése consolldated cases on May 16, 1978, thereupon the Court

took all cases under advisement pending wrltten notification that the



point whexre sald West %-%

'ﬂsald Dirt Road and then runnlng Fast and parallel with t

F e —

19780601000068430 2/7 $.00

. Shelby Cnty Judge of Probate, AL
| 06/01/1978 12:00:008M FILED!CERT

- Plaintiff in Case No. E-1270-76 accepts such settlement of her case

and such notification being received by the Court from Plaintiff's
counsel and filed in these consolidated cases on May 24, 1978, it 1is,
therefore, ORDERED by the Court as follows: -

L. Case No. E-1174-76.

A. That in this case judicial corners and a judicial

boundary line between the adjoining real estate of the Plaintiffs and

the: Defendant be and the same are hereby located and defined as

fOllows: The South corner of this judicial boundary line is located

at the pornt where the South line of the SE% of the NEP of Section 17,
Township 19 South, Range l West, Shelby (‘:f.:}unty‘,r Alabama (hereafter all
land referred-to in'this'Judgment is situated in this Section 17), as
shown on the survey prepared by Frank W Wheeler,.the surveyor
appointed by the Court ln thls cause on September 27!.1976r and flled
in these consolidated cases on January l7, 1977 (hereafter in this
Judgmentllnes oY porntsor landmarks_on this survey are referred to

as "Mr. Wheeler's survey" Or similar words), intersects.the Western

' margin of the Gravel Road, as shown on the survey'prepared by

MlllerwNorrell Englneers, Tnc., the survcyole for the Defendant in

this case, and filed in these consolrdated cases on January 17; 1977

(hereafter in. this Judgment'all.lines or points or landmarks on this

survey are referred to as "Mr. Miller's survey" or similar words);
from this. South judiciallcorner run in a Northeastern direction along
the Western margin of sald Gravel Road to a point thereon where the

Eastern margin of the Drrt Road, as shown.on M1 . Mlller S survey,

intersects said_Gravel Road and then continue on along sald Western

"margin'of said Gravel Road for an undetermined distance of approximately

50 feet to a polnt on the Western margln of sald Gravel Road, which

point is to be establlshed by the surveyor appointed by thls Judgment

pursuant to Sectlon 35=-3~3, Code of Alabama, 1975 (hereafter in this

Judgment such surveyor 1s referred to as the "Court Appointed

.Surveyor“) o) beginning at a point on the West 1ine of the SE% of the

NEY%, as shown on Mr, Wheeler's suryey,_that is 5 feet North of the
line 1s intersected by the Eastern margin of
he North line

of said %—Y% Sectron, as shown on Mr, ‘Wheeler's survey, for a distance
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. of approximately 50 feet to a point of sufficient distance from said
point on said West %—% liné so that a stralght line can be run to
the aforesaid point on said Gravel Road,_whichsﬁraight line at its
closest point will be 5 feet Northeast of the Easternmost point on
theﬁastern maxgin of sald Dirt.Road; a judicial corner is located at
the point so defined by this Judgment and to be established by the
_Ceurt_ﬁppointed Surveyor on the West line bf said %-% Section, at the
point so established by the'Court Appointed Surveyor approximately
50 feét to the East of said judiciai corner on the West line of said
%% Section-and af the point so established by the Court Appointed-'
~ Surveyor on the Western mérgin of sald Gravel Road; from the_judiCiai
corner located on the West 1ine of said %-% Section run thence North
along said West %—% line, as shown on M. Wheeler's survey, to the
1Point wheresaidﬁ&st%?%_line interSécts the fence, as shown on Mr.
Millex's survéy, at ﬁhich-point the North corner of-this judicial
 boundary Jline is located. - .
. EB. That judgment be and the same is hereby entered in‘favor
of the Plaintiffs Richard T. Darden, Joseph A. Saiia, J._Frank Day,
'III,_Duncan-Hamilton,'Lloyd R. Wilson, C. Ray Cunningham and against‘

the Defendant Homer Eugene Smith for the sum of $600;00, for which let

soov 342w 608

execution issue if not paidwithin.BO days after entry of this Judgment.
C. That onemhalf:of the Court costs.in this case will be

paid by the Plaintiffs Richard T. Darden,Josebh A, Saiia, J. Frank

Day, III, Duncan Hamilton, Lloyd R. Wilson,‘C. Ray Cunningham and

the other one-half by the Defendant Homer Eugene Smith, for which let

execution issue if not paid within 30 days after entry of this Judgment.

2.  Case Number E~1233-76.

A. That in this dase judiCial corners and judicial boundaxry
lines between the adjoining real estate of‘the Plaintiffs and the
Defendants be and the'same-are'hereby located and defined as follows:
The East corner of the first judicial boundary line is located at the
same point on the fence as is described in this Judgment for the Noxth
cbrner 6f the judicial boundary line in Case No. E-1174-76; from this
judicial corner run thence 1n a.Westerly direction.along said fence,
1as shown on Mr.Miller's survey, to ﬁhe point shown on Mr. Miller's

survey as "0ld 2 inch open iron bent over" and at this point is.located
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the West corner of the firxst judicial boundary line 1in this case.
The South corner of the second judicilal boundary line is located at
the same point as the West corner of the first judicial boundary line

from this judicial corner run thelice in a Northwesterly

in this case;
direction along the fence shown on Mr. Miller's survey as a "Wire

fence 547 feet +" in length North and South to a point on said fence
which 1s BO:feet South of the line shown on Mr. Miller's survey as
being '551.24 feet" in length East and West when measured at a right
angle with said line, at which point on said fence is located a
Judicial oorner, thence ruu West and-parallel-with.the Noxrth line of
as.shown on Mr. Wheeler's surveyrto the.point of

the SW% of the NEY%,
intersection With'the.line shown on Mr. Miller's survey as being

"330.97 feet".ln length North and South, at Wthh pomnt a judlClal
corner is located; thence run North along said "330.97 feet" llne for

‘a distance of 30 feet, more Or 1ess,,to the polnt of intersection with

feet" line, at which point of intersection 1s located

ey said "551.24
WD | o |
L . the North corner of the second judicial boundary line in this case.
S ' B.  That judgment be and the same is1hereby entered 1n
*  favor of the Plaintiffs and against the Defendant Homer Bugene Smith

= . L
for the sum of $1,500.00, for which let execution issue if not paid

within 30 days.after entxry of this Judgment
- That one-half of the'Court costs in this case_be‘pald‘

C.
by the Plalntlffs and the other onewhalf by the Defendant Homer

Eugene Smlth, for'whloh let exeoutlon issue i1f not paid within 30 days

ment

aftexr entry of this Judc

Case Number E~1270 76 .

3.
That in this case jUdlclal corners and a judlclal

| | A-'
boundary line between the adjoining real estate of the Plalntlff and
the Defendants be and the same 1s hereby located. and defined as h
follows: The South.corner of thlS judicial boundary line 1is
located at the same point as described 1nhth;s Judgment for the North
corner of the_second judicial boundary line in Case Number E~1233-76;
from this judicial corner run thence in a Northerly directionalong
sald ﬁ330 67 feet" line shown on Mr. Miller's survey to the point
shown on Mr. Miller's survey as "Fouud 2 inch open top iron", at

which point 1s looated the North'corher'of the.jUdlClal boundary line

A vy ]
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1n this caée.

B. That judgment be ana the same is héreby entered under
the Defendants' Counterclaim in this case by establishing a judicial
easement 30 feet in width acroés the Plaintiff'é real estate in the.
same location as the newly opened roadway from the point where such
roadway croésés the North line of Plaintiff's real estate tQ the
point where.such roadwaf érosses'the jUdicial boundary line established
in this case énd Case Number E-1233-76. The Court Appbinted Surveyor
will determine acorrect-legal.description for the center line of this
judicial:eaéement from the point where it crosses the North line of
the SE% of the NW%,'as shown on'Mr. Wheeler's survey, to the point
where it crosses the judicial boundary line in this case and in Case
Number E-1233-76 and-enters upon the real estate of the Defendants in
this case (who are the Plaintiffs in Case Numbé: E-~1233-76), but in
no event will such judicial easement enter upon thé real estate of the
Defendants in Case Numbér E~1233-76,

C. That Judgment be and the same is hereby entered in this

case vacating the presently existing and recorded thirty foot easement
. - . | :

for roadway across the North line. of all of that part Qf the SE% of the

Ny that lies East of U. S. Highway 280 and across the North line of

~ the 8SW% of the NE%,‘which rEcorded easement is shown as a title

encumbrance in the deed to the Plaintiff in this case, Annie M,

Blankenship Howard}_formerlygnnie M. Blankenship, as recorded in

Deed Book 271, at'Page7478,ﬂin_the Office of the Judge of Probate.of

Shelby-County,;Alabama,,and in the deed to. the Defendants in this case,

James P. Siragusa and wife,_Frances.M."Siragusa,,as recorded in Deed

Book 206,+ét Page 424, and in Deed Book 303, at Page,382,fin said

“chbate'Records.

D. That 6ne~half of the Court costs in this case will be
paid by the Plaintiff and the other one~half by the Defendants, for
which let execution issue 1f not paid within,BO days after entry of
this Judgment.

4., - That Frank W. Wheeler be and he is_hereby appointed as the
- surveyor in Casé Number E~1174-76, E-1233-~76 and E-1270-76 1n -

accbrdahce with Section 35-3-3, Code of Alabama, 1975, and he is

0 nfF 7
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| hereby directed to forthwith establish a permanent;landmark at each
of the corners located and defined in this Judgment, such landmarks
shall have distinctly cut thereon "Judicial landmark", end he is to
forthwith establish and determine a correct legal deseription for each
of the judicial boundary lines and the judiciel easement in Case
Number E-1270-76 in accordance with this Judgment with reference to
the surveys he prepared under previous orders of this Court in these
cases and filed Witb the Court on January 17, 1277 and April 6, 1977;
further,_eaid Court Appointed Surveyor will forthwithﬁakehis report.
to the Court furnishing a correct legal description of eaeh such
judicial corner and each such judicial boundary line abd*ﬂmajudicial
easement, all_ib aceerdaneelwitb'Section.35~3w3; Code of Alabama, 1975.
5. That uponthe Coutt Appointed Surveyor making and filing his
report with the+Court'in accebdancewith paragraph:- number 4 of this
Judgment,~the.ﬁegisterwillservea eopy thereof:on all]Attorneys of
Record and the'sameﬁill'lie over for a period of 5 days‘for filing of
written objections, if any; by counsel . Thereafter, the Court will

_ pass upon such report and, when approved all future-legal descriptions

Q;Of the land of any party to theee censolmdated cases will be made with'
reference to such survey and future surveys of the land embraced in
this Judgment shall be made from such survey;
6. That the Court awards to Frank W Whee1er the sum of

92 000. OO as compensatlon for services rendered in accordance with the
orxders of thle Court entered on September 27, 1976 1n Cases Number
E-=1174-76 and E-1233~76 and on December. 3, 1976 in Case Number E-1270-76
appOlntlng hlm as the surveyor prioxr to Judgment LH these consolldated
cases and as compensetlon for-hls servlcee to be rendered.ln accordance
- with thls Judgment, of which the Plaintiffs in Cases Number E~1174-76
and E-1233~76 have heretofore pald to said Frank W. Wheeler the sum of
- $l,000.00 in accordance with said Court Order of Septembexr 27, 1976, '
- leaving a balance of $l,000.00.due on the compensation;hereby awarded
to Fraﬁk W. Wheeler.by the Court fer all-of his services in these

consolidated cases. *That judgment be and the same is hereby rendered
'in favor of Frank W;.Wheeler and against the Defendant Homer Eugene.
Smith_for the sum of $1,000.00, for which let execution issue 1f not
paid within 30 days from the date of this'Judgment.

7. That the Register of this Court will cause a certified copy

of this Judgment to be recorded in the Deed Records in the Office of

A S Y
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the Judge of Probate of Shelby County, Alabama and indexed in the

direct indexes under the names of Richard T. Dardef, Joseph A. Saiia,

/ L e

J. Frank Day, III, Duncan Hamilton, Lloyd R, Wilson, C. Ray
' v N /

Cunningham, James P. Siragusa, Frances M. Siragusa, Annie M,
Blankenship Howard, formerly Annie M. Blankenship, and 1in the indirect

indexes under-the name of Homer Eugene Smith, James_P, Siragusa and

_FgﬁncesM,:Siraguéa‘ The cost of recording this Judgment will be taxed

1_aspart of the-Court costs in these consolidated cases, one-third of
- the total recordihg cost being-made part of the Court costs in each case.
8. That the Register of thlS Court will serve this Judgment

by.malllng a copy thereof to all Attorneys of Record and to, the

Defendant Birmingham Trust National Bank and to the Court Appointed Surveyor.

DONE AND ORDERED this /ii . day of June, 1978.

i )b -~ R AR gy

fircuit Judge
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