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STATE OF ALABAMA )

COUNTY OF SHELBY )

o mmR

- | . Shelby Cnty Jud
CORRECTIVE DECLARATION 05/04 / 19;;1 2?@3?@'!9:??55;02;

THIS CORRECTIVE DECLARATION entered into this 3ad

day ofgpgllq 1978, by and between Alpha Partnership, Ltd., an

Alabama limited partnership ("Alpha") and Shelby Mart, Ltd., an .

Alabama limited partnership ("Shelby").

RECITALS

- WHEREAS, by Declaration Of Restrictions And Easements

dated December 29, 1977, and recorded at Miscellaneous Book 23

Page ‘178 et seqg. in the Probate Office of Shelby County, Alabama

(the "Declaration") Alpha did, as "Declarant" thereunder, declare,
establish, grant and provide for the benefit of (1) Declarant and

any subsequent owners, then or thereafter of all or any portion

of the real property described in the Declaration (the "Property"),

and tﬁe respectiﬁe heirs, legal representatives, successors and
assigns of all_of_fhem, and any successors in title to all or any
portion of the Property (the "Owners"), (2) Winn-Dixie Montgomery,
Inc., Eckerds-Alabama, Inc; and the holder or holdexrs of any
Mortgageé then or thereafter constitutihg'a lien against all or
anyportibn of the Property, and (3) thé occupants and tenants
from.time to_time_of any of the commercial buildings constructed
Within the thereinrdescribed "Building Areas” (those parties
identified under (2) and (3) being hereinafter collectively

called the "Beneficiaries") certain restrictions, rights, obliga-

-tioné, easements and licenses to run with the title to said

Proverty, to the end that a mutually beneficial building plan,
automobile parking plan, and a compatible plan for the arrangement

and design of improvements and the permitted use thereof will be

established covering the Property; and
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Shelby, as an Owher of a portion of the Property,

I
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 WHEREAS{ Alpha did by deed dated becember 29, 19?7,ﬂ;
:écorded at Deed:Book-BOQ Page 676in_the.ProbateOffice ot
Shelby County (the "Deed“), convey to Shelby two pargelé within
the.Pr0perty, said pa;cels being-désignatéd 1n the Deed as P&r?
cel I and Parcel II, and reserving two remaining paféels, said
two remailning parcels being desigﬁated aSParcels A and B in the
Deed, said Deed.beipg made subject to,the.restrictions, rightsﬁ_
obligatiOﬁg,_eageﬁeﬁts and liéensés‘set forth in Ehe-Declarationg
and.l

WHEREAS by :Lnstrumer-t dated _ 'i{‘f"‘;f%‘*f- 'E. &ﬁa _z"

' Deico
1978, and recorded atﬂBook ‘%}f Page q= ﬁ in -t*he Probate OffLC& @f

_;Shelby County, Alabama (“Correctlon Deed“), Alpha, as Grantor
| thereunder,,chrected_the legal desCription of said Parcels T ‘and

II, and éaid'Parcels A and B as described in the Deed:; and

?WHEREES,-Alpha, as'Déclarant under® the Declaration, and

desire to amend

~the Declaration to conform the deSCription.of Parcels I ~ IV of

the Propeﬁty‘therein desé:ibed to-the:révige& descriptions
set out in thé;Cerectiqn Deed; and

WHEREES} Alpha, . as Declarant:undef'the Deciaration,
adoptéd in the.Declgration a siﬁ%.plén6atéd*DecemEeI l5,1l977;

showing substantially the;general_layoﬁtr_0£ientation and plan of

. the existing-and proposed déyelbpments upon the Property, which

sald site plan was attached to the Declaration as Exhibit A and
was_by référenqe made a part the:eof,(thej“Site Plan“); and
"WHEREAS, Alpha, as Declarant un&er?the-Declaration, and

Shelby, as Owner of the two parcels of thé_Property convéyed'td

',_it-by'Alpha, desire to supercede said Site Plan by adopting, 1in
‘lieu thereof, that certain revised site plan dated February 1,

1978, 5'00py of which is made Exhibit A to this Corrective Declax&w

“rugh




‘tion and ié*by this reference.made a part hereof (the "Revised
_-SitelPlan“f; and
WHEREAS, Alpha, as Déclarant under the Déclaration, and
Shelby, aé Owner of the two parcels of the Property conveyed to
.it by Alpha, fuft@ér desire to amend paragraph 9 of the Declara-
tion to provide tha£ the mortgagee of any ﬁdrtgage on the Property;
- Or any part thefeof, be.named as additional assureds under any

public liability insurance coverages.

?’34 WHEREAS, The:First National Bank of Birmingham., a

. % national banking association ("First National"), is the holder of

-gsi' a mortgage from Shelby'estéblishing a firstmortgagé lien against
gi the‘two'parcels of the Property conveyed to Shelby by Alphaf said
== - |

mortgage being dated December 29, 1977, and recorded at BooOk 373
- . Page 108 et sed. in_ﬁhé*Probate Office of-Shelby County, Alabama,
qﬁ&; and corrected by instrument dated ;@3‘343__, 1978 recordeci at
- MonwmeEBook 3:23_ Page (47 1n said Probate Office (said mortgage, as
B coirected,’being herein called the “Moftgage"); and

WHEREAS, First National, as such mortgagee and a

Beneficiary under the Declaration, has agreed to join herein for

"l

the purpose of'evidencing its consent to this Corrective‘Declaratién;
WHEREAS, First National is the holder of the sole out-
standing mbrtgage lien against all or ahy portion of the PfoPerty;‘
and '
*WHEREAS,'Winn—DiXie Montgomery, Inc. and Eckerds-
- Alabama, Iinc. have consented to*the.terms of this Corrective
" Declaration, such consent to be evidencéd by separate instruments
in writing, the same to be filed of fecord in the Probate Office
- of Shelby County;'Alabama; and*
-WHEREAS, the consent of all necessary parties has been
bbtained_to tﬁis1Corrective Declération as requiréd in accordance

 with the provisions of paragraph 10 of the Declaration. ' |

L R

18780504000053970 3/9 $.060
Shalby Cnty Judge of Probate, AL

P5/04/1978 12:00:00 AM FILED/CERT
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NOW,_THEREEORE{_in cohsideratioﬁ of.the'premises,énd
the mutual benefits to the Deelerant, the_Owners'an& the Benefi—_
cieries hereunder, the:DeclarationtiS hereby amehded_as follows:

1.‘. TheideectiptiOn of Parcel I in the beclaration is
hereby amended'to-read as follows:

Part of the SW 1/4 of NE 1/4 of Sectian 12, Townshlp
20 South Range 3 West, Shelby County, Alabama, said
- part being more particularly described as follows:
From the northwest corner of said SW 1/4 of NE 1/4,
- ‘run east along the: noxrth llne theleof for 881. 83 feet
. more or less to a point on the west rlght_oF*way of
U. 5. Highway 31; thence turn-an angle to the right
cof 115°53" and run southwesterly along said west
ﬁ'rlghtﬂof“way line for a distance of 392.81 feet e |
- the point of beginning; thence continue- southwesterly
'aJOdg said right-of-way for a distance of 460,36 feet;
- thence turn at an angle to the right of 90° and run . =~
ffnorthwesterly for a-distance of 125 feet; thence turn
~ an angle ta the left of 90°00' ‘and run southwesterly
- for .a dlstance of 18 feet,‘thence turn an angle to the
right of 90°00' and run northwesterly for a distance
- 0f 333.22 feet to the centerline of the 014 Montgomery
'nghway, thence turn an angle to the right of 86°07"%
and run northerly. along the centerline of the Old
| Montgomery Highway for a distance of 124.34 feet
thence turn an angle to the right of 12°09' and run
northerly aiong the centerline of old hlqhway, 251.86
feet; thence turn .at an angle to the right of 55°51% -
.and’ run easterly for a distance of 389 50 feet; thenee
turn at an angle to the right of 115 °53' and run
'southerly for a distance of 65 feet: thence turn at
an angle to the left of 90° '00' and run easterly for
a distance of 80 feet to the pOLnt of beglnnlng, sard
land contalnlng 205, 114 square’ feet, more or less.

' &

2. The.description of Parcel IIﬁin the Declaration is

‘hereby amended to read as fOllows:'

Patt of the SW 1/4 of NE 1/4 nnd part of Lhe SE 1/4
of NW 1/4 of Section 12, Townshlp 20 South, Range 3
West, Shelby County, Alabama, said parts belng nmore
partlcularly described as follows: From the north-~
- west corner of said SW 1/4 of NE 1/4, run east along
~ the north line thereof for 881.83 feet more or less,

to a p01nt on the west line of the rlght of-way of

- U. S. Highway 31; thence turn at an. angle to the right

~ of 115°53' and run southwesterly along ssid west right-
of-way line for a distance of 944.93 feet to a points

- thence turn at -an angle to. the right of 65°01' and

run westerly for a distance of 137.90 feet to the p01nt
-of beglnnlng, thence continue along the same course
for 346.76 feet to center of the 0ld Montgomery High-
way; thence turn at an angle to the right of 111°06"
and run northeasterly along the centel Qf the old
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highway for a distance of 279.14 feet; thence turn at
an angle to the right of 93°53' and run easterly 333.22

feet; thence turn at an angle to the right of 90°00°
and run southwesterly for a distance of 132.00 feet to
the point of beginning; said land containing 67,149

sguare feet, more or less.

3. The description of Parcel III in the Declaration 1is

| hereby-amended to 'read as follows:

Part of the SW 1/4 of NE 1/4 of Section 12, Township
20 South, Range 3 West, Shelby County, Alabama, said
part being more particularly described as follows:

From the northwest corner of said SW 1/4 of NE 1/4,
run east along the north line thereof for 881.83 feet,

more or less to a point on the west line of the right-
of-way of U. S. Highway 31l; thence turn an angle to
the right of 115°53' ‘and run southwesterly along said
" west right-of-way line for a distance of 288.99 feet
to a point of beginning; thence continue southwesterly
along said west right-of-way line for a distance of
103.82 feet; thence turn at an angle to the right of
90°00' and run westerly for a distance of 80 feet; thence
turn at an angle to the right of 90°00' and run north-
erly for a distance of 65 feet; thence turn at an angle
to the right of 64°07' and run easterly for a distance
of 88.92 feet to the point of beginning, said land con-
taining 6,753 square feet more or less.

v W

4. The description of Parcel IV in the Declaration is

‘hereby amended to read as follows:

Part of the SW 1/4 of NE 1/4 of Section 12, Town-
ship 20 South, Range 3 West, Shelby County, Alabama,
salid part being more particularly described as follows:
From the northwest corner of said SW 1/4 of NE 1/4

- run east along the north line thereof for 881l.83 feet,
more or less, to a point on the west line of the right-
of-way of U. S. Highway 31; thence turn at an angle
to the right of 115°53' and run southwesterly along
said west right-of-way line for a distance of 853.17
feet to a point of beginning; thence continue south-
westerly along said west right-of-way line for a dis-
tance of 91.76 feet; thence turn at an angle to the right
of 65°01' and run westerly for a distance of 137.90 feet;
thence turn at an angle to the right of 114°59' and run
northeasterly for a distance of 150.00 feet; thence
turn at an angle to the right of 90°00' and run easterly
125.0 feet to the point of beginning; said land contain-

ing 15,110.00 square feet, more or less.

5. The Revised Site Plan attached hereto as Exhibit A
is hereby adopted to show substantially the present general
layout, orientation and plan of the existing and proposed develop-

ments upon the Property, superseding the December 15, 1977 Site

Plan for all purposes.. | __ ' ""mm”" ml"mlll |||"”m]mm"""r

1978@5@4@@@@5397@ 5/89 %$.00
Shelbv Cnty Judge of Probate, AL

@5/04/1978 12:00:08 AM FILED/CERT



6. Paradgraph 9 of the Declaration 1s hereby amended in

its entirety to read as follows:

"9, Owners of the Building Areas shall carxy ané
malntaln comprehen51ve public liability insurance cover—
ing injuries. to persons and ‘property on, in or about
the Common facilities, in amounts to be agreed upon by
all such Owners, but not less than $300, 0¢0.00 for
injuries to persons, and $50,000.00 for damages to
property, the premiums for whlch shall be paid pro
rata as aforesaid by each of the said Owners, -and
each such pOlle or policies of 1nsurance shall rname
all of the Owners of such. Bulldlng.Areas,gand the
mortgagee of. any mortgage on .the Property, or any
part thereof, as additional assureds  thereunder."™

. 7. .. Except-as hereby amended_the~Deolaxatlon'shall re=

- main in full force and effect.

IN WITNFSS WHEFEOF the underelgned has caused Lhese

presents to be executed thls_' '3% day of

ﬁqu" p_1e73.

S o ALPHA PARTNERSHIP, LTD.
1
19780504000053970 6/9 $.00
Shelby Cnty Judge of Probate, AL

05/04/1978 12:00:00 AM FILED/CERT
.

Its General'Partner“

STATE OF ALABAMA )
JEFFERSON COUNTY )

1, the'undereigned a Notary Publlc in and for said county

in said state, hereby certlfy that = _JAmMES Eﬂxﬂg Tim o
whose name as General Partner of Alpha Partnershlp, Ltd., a

limited partnershlp, is signed to the foregoing lnstrument, and
who is known: to me, acknowledged before me on this day that,
being 1nformed of the contents of said lnstlument he, as auch

general partner and with. full authorlty, executed Lho same volun-~

tarlly for and as the act of said llmlted partnervhlp on the day
the same bears date. f

leen under my hand and off1C1al seal of offlce thlS. 3ENJ
day of Wﬂﬂj . 1978.

' | . No a Publif
7 | bﬁy* oM } .
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