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ASSIGNMENT OF RENTS AND LEASES

KNOW ALL MEN BY THESE PRESENTS THAT
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hereinafter called the assignor, in consideration of One

Dollar paid by The First Natlonal Bank of Blrmlngham, “here-

inafter called: the a551gnee, ‘hereby conveys, transfers and
a551gns unto the assignee, its successors and a331gns, all
the rlghts, interest .and pr1V1leges, which the assignor as
Lessor has and may have in the leases now ex1st1ng or here-
after made and affecting the real property described below

or any part thereof, ~including, but not limited to, the
following leases: | - . . .

(1) Winn-Dixie Montgomeryr Inc,, dated July 21
' 1977 ‘as amended o -

(3) Eckerds—Alabama, Inc., dated August 10 1977,
- as. amended. |

as said leases may have been, or may from time to time be
hereafter, modified. extended and renewed, with all rents,
income and profits due and becoming due therefrom. The
a851gnor'W1ll - on request of the assignee, execute assign-
ments of any future leases affectlng any part of sald premlses.

- This assignment is made as additional_seeurity'for the
payment of a certain bond ar note and mortgage or deed of

trust (and all exten51ons or modifications thereof) made by
Shelby Mart, Ltd | ‘

e
THE FIRSTHNATIONAL-BANK OF'BIRMINGHAM

in the sum of One Million One Hundred Twenty Thousand and
no/100 Dollars with interest dated December 29, 1977:
covering real property situated in Shelby County, Alabama
and described in Exhibit A attached hereto, and more par-
ticularly described in said mortgage or deed of trust, and
the acceptance of this assignment and the collection of
rents or the payments- under the leases hereby a551gned shall
not constitute a waiver of any rights of the assignee under

the terms of sald bond or note and morfgage oxr deed of
trust.
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The lessees shall pay the rents and other charges due
assignor under the terms of said leases directly to the
assignee, at assignee's option, Or as assignee may direct,
said option or direction to be exercised by notice in writing
from assignee to said lessee(s). Assignee shall apply the
rents and other sums received by it, in the event such rents
or other charges are paid to it or to its designee, to pay
the installments of principal, interest and other charges
due on the indebtedness hereinabove referred to in accordance
with the terms and provisions of the note and mortgage evidenc-
ing the same so long as the indebtedness secured by the
mortgage is outstanding and not paid. Any excess amounts
over and above the charges due on the indebtedness shall be
paid by assignee to assignor. Assignee shall have no liability
to assignor for failure to collect said rent for any cause
whatsoever, but shall be entitled to deduct from said rents
received before applying on the indebtedness any costs of

‘collecting or attempting to collect the same, including

attorneys’ fees.,

No rent more than one month in advance shall be collected
or accepted by assignor without the prior written consent of
the assignee. |

If assignee shall become the owner of the leased premises
through purchase at foreclosure sale or otherwise so that
the mortgage above referred to be no longer in full forxce

and effect, lessees shall pay the rents and other charges to

assignee and neither asslgnee noxr its successors Or assigns
<hall be liable to account to the assignor for the rents,

income and profits thereafter accruing.

Anything to the contrary notwithstanding assignor hereby

assigns to assignee any award made hereafter to it in any
court procedure involving any of the lessees in any bankruptcy,

insolvency or reorganization proceedings in any state or
Federal court:; and any and all payments made by lessees 1in lieu
of rent. Assignor hereby -appoints assignee as its irrevocable.
attorney in fact to appear in any action and/or to collect any

such award or payment.

The assignor in the event of default in the performance
of any of the terms and conditions of said bond or note and
mortgage or deed of trust, hereby authorizes the assignee, at
its option, to enter and take possession of the mortgaged
premises and to manage and operate the same, to collect all
or any rents accruing therefrom and from said leases, to let
or re-let said premises or any part thereof, to cancel and
modify leases, evict tenants, bring or defend any suits 1n
connection with the possession of said premises in its own
name or assignor's name, make repalrs as assignee deems appro-
priate and perform such other acts in connection with the
management and operatlon of said premises as the asslgnee, in
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The receipt by the assignee of any rents, issues. ar

profits pursuant to this instrument after the institution of

foreclosure proceedings under'sald.mortgage or deed of trust
shall not cure such default nor affect such proceedlngs or

any sale pursuant thereto.

Assignee shall not be obligated to perform or discharge
any obligation or duty to be performed or dlscharged by
assignor under any of said leases, and the assignor hereby
agrees to indemnify the assignee for, and to save it harmless
from, any and all liability arising from any of said leases
or from thilis assignment, and this assignment shall not place
responsibility for the control, care, management or repair

of said premises upon the assignee, or make the a551gnee

responsible or liable for any negligence in the management
0peratlon, upkeep, repair oxr- control of said premises. reeult—
ing in loss or injury or death to any tenant licensee,

emp loyee or stranger.

The a551gnor covenants and represents that said assignor
has full right and title to assign said leases and -the:
rents, income and profits due. or to become due thereunder,
that the terms of said leases have not been changed from the
terms in the copies of said leases submitted to the assignee
for approval, that no other assignment of any interest
therein has been made, that there are no exlisting defaults
under the provisions thereof, and. that said a551gnor will
not hereafter cancel, surrender or terminate any of said
leases, exercise any option which might lead to such termi-
nation. or change, alter or modify. them or consent to the
release of any party liable thereunder or to the assignment
of the lessees' interest in them wrthout the Urlor-wrztten
consent of the assignee.

- Assignor hereby authorizes the assignee to give notice
in writing of this assignment at any time to any tenant

- under any of said leases

Vlolatlon of any of the covenants, representatlons and
provisions contained herein by the assignor shall be deemed
a default under the terms of said note or bond and mortgage
or deed of trust. |

- Default by.the assignor under ény of the terms of the
leases a551gned herein shall be deemed a default under the
terms of said note or bond and mortgage or deed of trust.

~Any expenditures made by the assignee in curing such a

default on the assignor's behalf with interest thereon at
the highest rate for which it is now lawful to contract,

shall become part of the debt secured.by these presents.

The full performance of- said mortgage or deed of trust

and the duly recorded release or reconveyance of the property

described therein shall render this assignment void.
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The net proceeds collected by the assignee under the
terms of this instrument shall be applied in reduction of
the entire indebtedness from time to time outstanding ‘and
secured by said mortgage or deed of trust.

This assignment applies to and binds the-parties hereto
and their respective heirs, administrators, executors,
successors and assigns, as well as any subsequent ownher of
the real estate described herein and any assignee of the
mortgage or deed-of trust referred to herein.

IN WITNESS WHEREOF, the said assignor Shelby Mart,

Ltd., has signed and sealed this instrument YAy 3 '
191%. |

SHELBY MART, LTD.

o Tt W =

T+s General Partner

A

By : “, , .,..’éa 1
/

4

Tts General Partner

ACKNQWLEDGEMENT |
sTaTE OF AzABAMA ) B 111 1
FEFCERSOM - | éﬁl?ﬂ?mgﬁffaﬁﬁi ﬂepfégte, AL
wREeRE COUNTY B ) | 05/04/1978 12:00:00 AM FILED/CERT

I, the undersigned, a Notary Public in and for said
County, in said State, hereby certify that James H. White, IIL,

whose name as General Partner of Shelby Mart, Ltd., an Alabama

limited partnership, is signed to the foregoing instrument, and

. who is known to me, acknowledged before me on this day that,

being informed of the contents of said instrument, he, as such
general partner, and with full authority, executed the same
voluntarily for and as the act of said limited partnership.




STATE OF ALABAMA )
qﬁ%ﬂﬂbmu
SREERY% COUNTY )

1, the undersigned, a Notary Public in and for said CountyE
in said State, hereby certlfy that Thomas M. Rodgers, Jr., whose
name as General Partner of ShelbyxMart Ltd., an Alabama limited
partnership, is signed to the foregoing instrument, and who is
known to me, acknowledged before me on this day that, being informed
Oof the contents of said instrument, he, as such general paxrtner,

and with full authority, executed the same voluntarlly forr and as
the act of said llmlted partnership.

Given under my hand and official seal this 3rd day of

__thay 1978,

Shelby Cnty Judge of Probate, AL
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PARCEL -

part of the SW 1/4 of NE 1/4 of Section 12, Township
20 South, Range 3 West, Shelby County, Alabama, said
part being more particularly described as follows:
From the northwest corner of said SW 1/4 of NE 1/4,
run east along the north line thereof for 881.83 feet,
 more or less to a point on the west right-of-way of

U. S. Highway 31; thence turn an angle to the right

of 115°53' and run southwesterly along said west
right-of-way line for a distance of 392.81 feet toO

the point of beginning; thence continue southwesterly
along said right-of-way for a distance of 460.36 feet;
thence turn at an angle to the right of 90° and run
northwesterly for a distance of 125 feet; thence turn
an angle to the left of 90°00° and run southwesterly
for a distance of 18 feet; thence turn an angle to the
right of 90°00' and run northwesterly for a distance
of 333.22 feet to the centerline of the Old Montgomery
Highway; thence turn an angle to the right of 86°07°
and run northerly along the centerline of the 01ld
Montgomery Highway for a distance of 124.34 feet;
thence  turn an angle to the right of 12°09' and run
northerly along the centerline of old highway, 251.86
feet:; thence turn at an angle to the right of 55°51°
and run easterly for a distance of 389.50 feet:; thence
turn at an angle to the right of 115°53' and run
southerly for a distance of 65 feet; thence turn at

an angle to the left of 90°00' and run easterly for

a distance of 80 feet to the point of beginning, salid
land containing 205,114 square feet, more or less.

PARCEL ITI:

Part of the SW 1/4 of NE 1/4 and part of the SE 1/4

of NW 1/4 of Section 12, Township 20 South, Range 3 o
West, Shelby County, Alabama, said parts belng more ’
particularly described as follows: From the north-
west corner of said SW 1/4 of NE 1/4, run east along
+he north line thereof for 881.83 feet, more Or less,
to a point on the west line of the right-of-way of |
U. S. Highway 31; thence turn at an angle to the right
of 115°53' and run southwesterly along said west right-
of-way line for a distance of 9044.93 feet to a point;
thence turn at an angle to the right of 65°01' and

run westerly for a distance of 137.90 feet to the point
of beginning; thence continue along the same course

for 346.76 feet to center of the 0ld Montgomery High-
way; thence turn at an angle to the right of 111°06°
and run northeasterly along the center of the old
highway for a distance of 279.14 feet; thence turn at
an angle to the right of 93°53° and run easterly 333.22
feet:; thence turn at an angle to the right of 90°00"
and run southwesterly for a distance of 132.00 feet to
the point of beginning; said land containing 67,149
square feet, more or less.
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