- T a—— e B
r

- » -‘_l ‘_..——-r".r"-: "
a

3.8

3} BAGE

Y
&0

BI0K

L

/  Thisg meimmen* Frepardd, Gy

2 é 4 / JEROME 1. L ARRENIG -

12172 pank EOR SAVINGS BLDG.
BIRNMMI G AM, &L a CTAREN 35203

STATE OF ALABAMA )

COUNTY OF SHELBY )

I

19780503000053230 1/9 .00
EQN_SENT Shelby Cnty Jucdge of Probate, AL

05/03/1978 12:00:00 AM FILED/CERT
e

g

WHEREAS Eckerds-Alabama, Inc., a corporation (” nckerds"™)
is a named “BeneficiEry" under the terms of that certain Declaration
of Restrictions and Easements dated Decemper 29, 1977 and recorded

Miga .

atﬁgook 23 Page 178 et seq in the Probate Office of Shelby_

County,-Alabama'(the_"Deelaratien?): and
. WHEREAS, Alpha Partnership, Ltd., an Alabama limited
partnership, end fDeclarent"_under thé Declaration ("Alpha'), and

Shelby Mart, Ltd., an Aiabama limited partnershipr'and "Owner"

under the-Declarétion desire to amend the Declaration in.accordamee

with the terms of that certain coﬁrecfive declaretion,_a copy of '

“which is attached hereﬁo_as'Exhibit-A and is by this reference

.*made-atpert hereof (the "Corrective Declaration"™); and

l-l'_" -
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5WHEREAS¢'the consent of the undersigned 1.8 requiredfor'
any modificatioﬁéor améndment 0f7the Declaratien; and

WHEREAS,‘the.ﬁﬁdereigﬁed Eekerds haseepseﬁted:to-the
terms of the Corrective Declaration and.desires to e#idence-sﬁch

consent 1in writing.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: That

in CQnSiderationlof'the premisesf and the mutual benefits to the

'Declarant, OWners and Beneficiaries under the Declaration, the

undersigned-Eckerds does hereby evidence its consent to the terms

- and provisions of the Corrective Declaration.

IN WITNESS WHEREOF the undersigned, Eckerds, has

_ | . | Y Fld
caused this instrument to be executed.this;;glfffday'of April, 1978.

ECKT‘ RDS “ALABAMA ¢ LNC.




whose name as

1978.

STATE OF ALABRAMA.)

'COUNTY OF Q@MAJ

I, the undersigned, a Notary Pubhic in .and flor said, County,
in said State, hereby cﬁftify that AN 7 JLINY

T OV 4
of Eckerds-Alabama, Inc.

an Alabama corpdration, is signed to the foregoing instrument,
and who is known to me, acknowledged before me on this day that, .
being informed of the contents of said instrument, he, as such

officer and with full authority, executed the same voluntarily .
for and as the act of said corporation. |

- Given under my hand and seal this g/@may of | '/({73/ |

NOTARY PUBLIC STATE OF FLORIDA Al LAKGE
MY COMMISSTON EXPIRES JULY 22 1980
BONDED THRU GENERAL INS ; UNDERWRITER
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THIS CORRECTIVE DECIARATION entered into this

day of April, 1978, by and between Alpha Partneﬁship, Ltd., an

Alabama limited‘paftneﬁship (fAlpha")'aﬁd'Shelby Mart, Ltd., an
:Alabama.limiﬁed~partnership ("Shelby").

R E C I T A LS

- invlanifegll — il O iy —q .m-- i —

WHEREAS by Deelaratlon Of Restrchlons And Eaeemente

PG @, ST

dated December 29 1977 and recorded at Book 23 Page 178 et Seé‘
ln teeProbaee Offlce of Shelby Ceunty,Alabama (the "Declaratlenw)
Alpha dld esl‘Declarant;ﬁthereunder,‘declarer eeﬁabllshh greﬁt.
%&% and provide for the beneﬁit of(l}‘ﬁeelafant and ahf sebseduent
. h;‘*eeners,*then or thereefter of.all5or*ahy pertionof'the real
= | _ | ) | |
=3 .

- property described in the Declaration (the “Pteperty"), and the |
respectlve—heirs, legal representatives, successors and assigns
of all of them, and eny_sucéeesore in title to all or any porticn

of thefPrOpérty (the "Owners"); (2) Winn-Dixie Montgomery, Ineﬁﬁe |

Eckerds-Alabama, Inc. and the holder or"hqlders of eny Mortdeges
*Ehen-or thereafﬁe:‘constiﬁuﬁing'adlien againetfall er ahy poztlee
ef tee‘ProeertYf and (3)the*oecepante‘eed'tenants.from Eime to
.timé of edy of the comme?Cialbuildlnqs cenetructed'eithiﬁlfﬂe |

"therein described “Euilding Areas" (those-parties identified

under (2} and (3) being herelnafter collectively called the

wle

"BenefLCLarles“) certain restrlctlons, rlghts, obllgatloﬁs, |
:easements and licenses to run with theltitle to‘seid Pro?erty, to
..‘the endlthat a mutuelly benefieial buildieg plen,rautomobile
'parklng,plan, and_e eompetible_plan for theiartanéement and

design of improvements and the permittedluse-thereof will be

established covering'the ProPerty;'and

, . | . . [ ;} .

-
| nese,
-



County (the “Deed"), convéy to Shelby two parqgls within the
Property, said parcels being designated in the Deed as Pa;cel I
and Parcel II, and reserving two temaining parcels, sald two
remaining parcels being‘designated~as Parcels A and B in the
Déed;‘said Deed being made subject to thé restrictions, rights,

Obligations} casements and licenses set forth in the Declaration}

and
- WHEREAS, by instrument dated - r
1978; and reco;déd at Book-____Page____in the Probate Office of'.
et ShelbY.COuntyfAlabama ("Correction Deed"), Alpha, as Grantor
.?ii thereunder, corrected the 1egal description of said Parcels I.and
Lt _
hji IE,-and said Parcels A and B as described in the Deed; and
AN | |
- - WHEREAS, Alpha, -as Declarant under the Declaration, and
::‘:é: Shelby, as- an -Own-'er'of a ﬁortion of the P;operty, desire to amend

tﬁe D;ciaration to conform the description of_Parcels I - IV of
the ffopefty therein described to the revised descriptionS'
-set‘out*in the Correction Deed; and
WHEREAS,Alphé; as Declarant'under the Declaration,
adopted in the Decléraﬁiqn a site plah dated Decembef 15, 1977,
éhowing_substaﬁtially the general layoﬁt, oriéntatioﬁ and plan of
_the éxistiﬁg'and proposed developments upon the Property, which
.'.said~siteplan was atfached to the'ﬁeclaratibn-as Exhibit A and:
- was by reference made a part thereof (the-"Site Plan"); and
 WHEREAS, Alpha,-és Declarant under the.Declaration, and
- Shelby, as anerlof the two parcels oflthe Pr0pe£ty conveyed to
-1t by Aléha, desire to supercede said Site Plan by adopting, in
lieu tﬁeredf;.that certain revised site plan dated February 1,

1978, a copy of which is made Exhibit A to this Corrective Declara-

O

19780503000053230 4/9 $.00

Shelby Cnty Judge of Probate, AL . |
@5/03/1978 12:00:00 AM FILED/CERT '

A



-._Bdok- ___Page _

19780503000053230 5/9 $.00
Shelby Cnty Judge of Probate, AL
05/03/1978 12:00:00 AM FILED/CERT

S

oo I

-

tion and is by this reférence'made a part hereof (the "Revised

Site Plan"); and

WHEREAS, ﬁlpha,'és Declarant ﬁndér the‘Deqiaration, and
She;by; as Owner of ﬁhe'two pafcels of'the ProPerty‘cpnﬁeyed to .
it by Alpha, furthef desi£é to amend paragréph 9-6f the Decla:&w
tion tdtptovide théﬁ_themortgagee of any ﬁortgage on ﬁhé Property;
of any‘part_théreof; be.named as addi@ionai assuredsuunder ahy
publjd liabi1ity:insﬁ;é#ée coverages.

' WHEREAS, The First National Bank of Birmingham, a

‘national ‘banking association ("First National"), is the helder of

| a_mortgégeﬁfomishelbyieStﬁblishing a first mortgage liénjagaiﬂsﬁ |

the two parcels-ofwthé?Prdpe;ty.CQnVéyed:tO shelby by‘Alphar said
'mortgage;being dated‘December 29, 1977;'and réc0r6ed,at Book'3?3
Page lOSHeﬁ seq.uin'the Probate'Officeof'Shélby County, Alabamﬂ¢'_

and cdrredted by instrument'déted_ﬂpfil ﬂT-L978rrecorded at:-

m

in said Probate Office (said@ mortgage, as

corrected;'bging_heréin called the "Mortgage™); and

WHERﬁASF'FirSE Natidnal{ as -such mottgagéemand a8
Benefici%rf.under_the DéClaratioﬁ,'has agreed to join herein for
the purposefof evidencing its consent to this Corrective Declaration; '

WHEREAS, First_Nationél‘is,tha hdldex of'the solgioutm

- standing mortgage lien against all or any portion of the Property;

and

WHEREAS,Wihn-ﬁixié Mohtgomery, inc.-and Eckerdsf
Alabama, Iné.‘have consented to‘tﬁé'tefms'ofthiétqrrectiﬁe
'Declaratioh, such consent to be eviaenqed by separate inStruments
in writing, the same to be filed of record in*the7Probate Office’
of Shglby*Coﬁnty, Aiabéma;“and_"
L ‘WHEREAS,_the*conéentlof all negésséry parﬁies-has been‘l

obtained to - this Corrective Declaration as required in accordance

" with the prbvisions of paragraph 10 of the beclaration.
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' NOW, THEREFORE, in consideration of the premises, and

the mutual benefits to the Declarant; the Owners and thé Benefi-

ciaries hereunder, the Declaration is hereby amended as follows:

1. The description of Parcel I in the Declaration 1S

hereby aménded to read as follows:

part of the SW 1/4 of NE 1/4 of Section 12, Township
20 South, Range 3. West, Shelby County, Alabama, said

part being more particularly described as follows:
From the northwest corner of said SW 1/4 of NE 1/4,
run east along the north line thereof for 881.83 tfeet,

. more or less to a point on the west right-of-way of
" U. S. Highway 31; thence turn an angle to the right

of 115°53' and run southwesterly along salid west
right-of-way line for a distance of 392.81 feet to

the point of beginning; thence continue southwesterly -
along said right-of-way for a distance of 460.36 feet;
thence turn at an angle to the right of 90° and run
northwesterly for a distance of 125 feet; thence turn
an angle to the left of 90°00' and run southwesterly
for a distance of 18 feet; thence turn an angle to the
right of 90°00' and run northwesterly for a distance
of 333.22 feet to the centerline of the 0ld Montgomery
Highway; thence turn an angle to the right of 86°07°
and run northerly along the centerline of the Old

' Montgomery Highway for a distance of 124.34 feet;

thence turn an angle to the right of 12°09° and run
northerly along the centerline of old highway, 251.86
feet; thence turn at an angle to the right of 55°51"
and run easterly for a distance of 389.50 feet; thence
turn at an angle to the right of 115°53' and run -

- southerly for a distance of 65 feet; thence turn at

an angle to the left of 90°00' and run easterly for
a distance of 80 feet to the point of beginning, said
land containing 205,114 square feet, more or less. |

2. The description of Parcel II in the Declaraﬁion is

- hereby amended'to read as follows:

Part of the SW 1/4 of NE 1/4 and part of the SE 1/4

of NW 1/4 of Section 12, Township 20 South, Range 3
West, Shelby County, Alabama, said parts being more
particularly described as follows: From the north-
west corner of said SW 1/4 of NE 1/4, .run east along
+he north line thereof for 881.83 feet, more or less,
to a point on the west line of the right-of-way of

'U. S. Highway 31; thence turn at an angle to the right

of 115°53' and run southwesterly along ssid west right-
of-way line for a distance of 944.93 feet to a point;

thence turn at an angle to the right of 65°01' and

run westerly for a distance of 137.90 feet to the point

- of beginning; thence continue along the same course

for 346.76 feet to center of the 0ld Montgomery High-
way; thence turn at an angle to the right of 111°06°
and run northeasterly along the center of the old

AR _
m—— gt . m/\ '
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highway for a distance of 279.14 feet; thence twrn at
an angle to the right: of 93°53" and run easterly 333.22
feet; thence turn at an angle to the right of 96°Go*
and run southwesterly for a distance of 132.00 feet to
the p01nt of beginning; said land contalnlng 67 149
square feet, more or less |

3. The'description of Parcel III in the Declaration is
hereby amended to read as follows:

| Part of the SW 1/4 of NE 1/4 of Sectlon 12, Township
.20 South, Range 3 West, Shelby County, Alabama, sald
.. part being more partlcularly described as follows:
From. the northwest corner of said SW 1/4 of NE 1/4,
run. east - ‘along the north llne thereof fer 881,83 feet
- more.- or less to a point on' the west. LLne of the llght*
of-way of ‘U, "S. Highway 31; thencc turn an angle to
the right of 115°53" and run southwesterly along said
west right- of-way. llne for a distance of 288.99 feet
to a p01nt of. beglnnlng, thence continue southwester]y
along said west right-of-way line for a adistance of
103.82 feet; thence turn at an angle to the tldht ofl
90°00' and run westerly for a distance of 80 feet; thence
turn at an angle to the right of 90°00' and run north~
erly for -a distance of 65 feet; thence turn at an angle
to the right of 64°07' and run easterly for a distance
of 88,92 feet to the point of beglnnlng, said Tand con-
talnlng 6, 753 square feet more or leSS

4%7 The desdription of Parcel IV in the-Declarstian is
hereby'amended‘to'read as follows:

Part of the SW 1/4 of NE 1/4 of Section 12, Town-—
ship 20. South, Range 3 West, ~Shelby .County, Alabama,

- said part belng more particularly described as follows:
From the northwest cornexr of said SW 1/4 of NE 1/4

run east along the north line thereof for 881.83 feet
more or less, to a point on the west line of the rlght—
of- -way- of U. S. Highway 31; thence turn at an angle |
to the right of 115°53% and run soutnweslerty along -
said west right-of-way line for a dlstance oL 853,17
feet to a. point .of beginning; thence continue southv~

- westerly along said west right-of-way line for a dis-
tance of 91. 76 feet; thence turn at an angle to the right
of 65°01" and run westerly for a distance of 137.90 feet;
thence turn at an angle to the right of 114°59" and run
northeasterly for a distance of 150.00 feet; thence
turn at an angle to the right of 90°00' and run easterly
125.0 feet to the point .of beginning; said land contain-—
'1ng 15,110.00 square feet, more or less.

5. The Revised-Site Plan attached heéreto as Exhibit &

is hereby adoptedvto showfsubstantially the‘present general

layout, orlentatlon and plan of the existhq and propo ced develogm;

ments upon the Property, superceding the.December'lS, 1977 Site

Plan-for all purposes.

26




6. Paragraph 9 of the Declaration is hereby amended in

its entirety to read as follows:

wg_. Owners of the Building Areas shall carry and

maintain comprehensive public liability insurance cover-
ing injuries to persons and property on, in or about
+he Common facilities, in amounts to be agreed upon by
all such Owners, but not less than $300,000.00 for
injuries to ‘persons, and $50,000.00 for damages to

~ property, the premiums for which shall be paid pro

" rata as aforesaid by each of the said Owners, and
each such policy or policies of insurance shall name
211 of the Owners of such Building Areas, and the |
mortgagee of any mortgage on the Property, or any .
part thereof, as additional assureds thereunder." |

7. Except as hereby amended the Declaration shall re-

main in full force and effect.

N
‘:34 | :
s IN WITNESS WHEREOF, the undersigned has caused these
-i;i presenteto be executed this | day of . ; 1978.
' g_ S |11 URRCRLER 0 AAEACEEE ALPHA PARTNERSHIP, LTD.

= oy o -

. @5/03/1978 12:00:00 AM FILED/CERT o .

By: |
" Tts General Partnerx

STATE OF ALABAMA )
" JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said county
in said state, hereby certify that | | ;

. whose name as General Partner of Alpha Partnership, Ltd., a |
limited partnership, is signed to the foregoing instrument, and
who is known to me, acknowledged before me on this day that,
being informed of the contents of said instrument, he, as such .
general partner and with full authority, executed the same volun-

tarily for and as the act of said limited partnership on the day
the same bears date. | -

| - Given under my hand and official seal of office this

. .

e

Notary Public

____-_——-_—___

My Commission expires:

g oy
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