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R. WAYNE GORDON,
Plaintiff
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WILLIAM M. BATES, et al.,

Defendants
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This'cause-was tried before this Court on March 8, 1978
and on March 22, 1978. The case-waslsubmitted_for final decree

upon the'plaihtiff‘s verified complaint, the testimony of

;f; Jim Haines and Harris M. Gordon, stipulations of the parties,
;‘% and documentary evidence. Plaintiff R. Wayne Gordon, a residenf;
jsg; citizen of the State of Washington, files this in rem quiet
* title action as owner in fee simple of the folloﬁiné described
g lands:

!

The NE 1/4, the NE 1/4 of the SE 1/4, and the
South 1/2 of the NE 1/4 of the NW 1/4 of Section
27; and the NW 1/4 of the SW 1/4 of Section 26,
all situated in Township 24, Range 15 East, in
Shelby County, Alabama. .

The plaintiff filed this suit seeking to guiet title onlthe above
lands and seeking a declaratory judgment of this Court that.he,
through his predecessors in title, is the sole owner in fee sizmple
of the said lands; that he and his predecessors in title have

been in.possession of the aforeéaid lands for approximately forty-
five continuous vyears prio; to filing this lawsuit, without any
adverse claim by anyone. Plaintirf namea five deifendants in this
suit: William M. Bates, Louilise ﬁcNath, Willard McNath, Sidney
Benson and Oswald Benson. Plaintiff avers that those defendants
were the only persons whom plaintiff knew might claim any interest
_Whatsoever*in the above lands. All of the defendants, with the
exception of defendant William M. Bates have filed affidavits
anad confessions of judgment with this Court claiming.thatthay OWD

no int%;est or claim no interest in the said lands. Previously,
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this Court rendered judgment in favor of the plaintiff and against
those said defendants, excluding Defendant Bates.

Plaintiff requests that this Court enter an order quieting
tigle to the aforesaid lands and déclaring and decreelng that
said lands are owned by himtin fee simple. Pléintiff has filed
this bill to quiet fitle, giving appropriate notices in the news-
paper in Shelby County, Alabama, and recording the notice of this
lawsuit in the lis pendens in the Probate Court of Shelby County,
Alabama, all in accordance with the appropriate Alabama guiet
title statutes. Defendant Bates claims tﬁat he is the owner ot
t+he lands and that he is entitled to a judicial redemption of the

lands from the plaintiff and his predecessors in title. The Court

ES,

has appointed a guardian ad litem to represent any unknown parties,
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minors, and incapacitated parties who might also claim some
i . - _ t
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finterest'in t+he land. Trial was held in open court with counsel
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, for all partieé being present and with the presence of the
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- guardian ad litem. The following represent the findings of
fact and conclusions of law of this Courc:

1. At the time.of filing of said complaiﬂt, no suit
was pending to test the plaintiff's title to, interest in, Or
right to possession of said lands.

2. Said complaint was and is duly verified, and was
filed against said lands and against any and all persons,
associations or corporations claiming any title to, interest in,
1ien or encumbrance on said land or any part thereof, and was
to establish the right and title to said lands, and to clear up
all doubts and disputes concerning same, and said complaint did
in all respects comply with the provisions of the law.

3. Plaintiff does not know the present address and
whereabouts of any persons, firms or corporations other than
the named defendants in this suit who might claim any interest in,
title to or lien or encumbrance on the said lands, and élaintiff
does not knOW*whether'any such persons, f£irms or corpcrations are
alive and in being at the current time. Plaintiff has exercised
reasonab%; diligenée in’ trying to determine the names, ages,

whereabouts and mental capacities of any persons, firms oOr



corporations who migh£ claim an interest to the sald lands, other
than the named parties defendant to this cause,-but have bszen
unable to find any other such persons, firms ox corpbratiana.

4. The piaintiff, R. Wayne Gordon, acqguired title to
this land through a warranty deed from his mother and father,
Ruth Luck Goréon and Harris M. Gordon, on December 28, 197§.
Plaintiff's predecessors in titlé have a good and valid chain
of title dating back to appreximately 1928, and have recoxded
the deeds showing title to the said lands in the Probate Court of

Shelby County, Alabama.

5. The plaintiff and his predecessors in title have

. . and
remained in actual occupancy/ clear, definite, positive,

notorious, continuous, exclusive, and hostile possession ef the

Y20

said lands since approximately 1928, using the said lands

during.that time for tree farming purposes. During this entire
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period of time, there has been no claim of any interest in the

E% lands adverse to that of plaintiff and his predecessors in title,
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and the plaintiff and his predecessors in title have never

recognlized any adverse claim or right to the land.
; -
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6. Plaintiffénmihis predecessors imn title have been
in continuous and peaceable possession of the said lands éince
approximately 1928, and have assessed and paid state ad valorem
téxes on the said lands during that time.

7. Since approximately 1928, plaintiff and his
predecessors in.title have had continuous possession of-the laﬁd
under'célor of title broPerly recorded in the Probate Couxrt of
Shelby County, Alabama. |

8. No defendant has sﬁown any evidence of any acts of
possession or ownership which he took with respect to this land
at any time prioxr to the filing of this lawsuit.

‘9, The guardian ad litem has represented to this Court
that he has made diligent efforts to find any persons, firms,
or corporations who claim any interest in the said lands, but he
has not been able to find anyone, other than Defendant Bates, who
claims any interest in the aforesaid lands. The guardian ad litem

has denied all of the allegations of the complaint and has
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10. No evidence has been shown_to t+his Court which

suggests in any way that any party, either known or unknown,

other than plaintiff and his predecessors in title have ever

taken any steps oOr acts showing a claim or ownership of the lands
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in question from 1928 until the date of the filing of this lawsuit.
1i. Undexr the adverse pdssession statutes of the .

State of Alabama and the common law doctrine oﬁlprescription and

the absolute rule of repose, it is the conclusion of this Court

that title in fee simple to the lands made the basis of this

suit is vested 1n plaintiff, R. Wayne Gordon. Title to the

said lands is quieted in the name of plaintiff., .This Court

finds that Defendant Bates, and all other persons, firms, or

cofporatiohs in the world, have absolutely no interest in the

éaid lands.

12. 2Any personal property heretofore placed upon the

said lands by anyone other than plaintiff or his predecessors

- in title shall be removed from the said lands within thirty (30)

days after the date of this decree, or the title to said personal
property shall vest in and reside with plaintiff.
13. The guardian ad litem heretofore appointed by this

Court in this cause is awarded a fee of Seven Hundred Twenty

(S72G.00) Dollérs for his efforts in this case.

_ 14. Each party shall bear his own costs in this action,

except that plaintiff shall pay the guardian ad litem's fee above.
15. The Court orders that a certified copy of this

rinal Judgment shall be recorded in the Office of the Judge of

Probate in Shelby County, Alabama.%(
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DONE and ORDERED this 37/6@0f 1978.
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