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ALABAMA POWER COMPANY
| | AGREEMENT FOR
UNDERGROUND RESIDENTIAL DISTRIBUTION

o

STATE OF A,UKBAMA) ‘ 19780130000011810 1/17 $.00
| _ _) | _ Shelby Cnty Judge of Probate, AL
o | 21/30/1978 12:00:00 QM FILED/CERT

SHELBY COUNTY . )

THIS AGREEMEET.made-and entered into this the 17 day Of]ﬁAuguﬁt_h_. s

19 77 , by and between Alabama Power Company, a corporation (hereinafter referred

to as "Company'), and The Harbert-Equitable Joint Venture (hereinafter referred to
as ""Developer'), the Developer of Riverchase Country Club; Riverchase Country Club,

First-ﬁddiiion;rand Riverchase Country Club, Second Addition; Subdivision as shown

on the maps attached hereto as Exhibits "A", "B, and "C", and made a part hereof:

WITNESSETH:

WHEREAS, Developer is the owner of the said subdivision and is desirous

. 0f obtaining utility service by means of Company's underground distribution facili-

ties for homes to be constructed on all lots to be developed within said subdivi-
sion; and
WHEREAS |- the underground distribution system required to serve homes on

2ll lots within said subdivision will include underground cables, surface trans-

formers, service laterals and outdoor metering troughs; and

WHEREAS | Companj 1s willing to provide electric service by wmeans of an
underground distribution system prowvided Developer complies with the terms and
conditions hereinafter set forth: and

WHEREAS,'Compaﬁy has received a plat for*wh{chvpreliminary approval has

ol

: . 7 -,
been Teceived from appropriate ‘governmental authority for the subdivision of

Developer's real estate into lots and designating a street address for each lot,
which said plat is attached hereto as Exhibits “A", "B", and '"C". The plats of
saild subdivision which are finally approved will be recorded in the office of the

Judge of Probate of Shelby County,.Alabama; and
o ¢
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WHEREAS, Developer agrees to sign restrictive covenants requiring all

1ot owners to install electric service in accerdance with the Underground
Residential Distribution Program and which said restrictive covenanis will be

filed for record by the Company after said subdivision.plat has been raco;ded;

y | /

i

WTHERFAS, Developer's total installation payment under ?his agreement 1s

equal to 331;659.42, which said amount represents the Company's‘estimated COSK

of the underground distribution system in excess of the estimated. cost of an

overhead distribution system, both of said cost calculations being exclusive of .

individual lot service; ind

WHEREAS, Develojer understands that Developer's installation paymenc

*

b3 : ject t et wners
will not be subject to refund to Developer but mav be subject to refund to own

of lots in the subdivision who establish permanent electric service to homes

“1

therein prior to fifth annivexrsary of this agreement and pursuant to the terms

and conditions herein contéined.

NG THEREFORE, ir. consideration of the premises and the mutual obliga-

tions hereipafter recited, it is hereby agreed between the partles as follows:

1. Developer has paid Company the total amount of the installation

1y

payment o $31,5§9.42.

In the event the subdivision plat recorded subsequent to the date here-

coitains changes in the electric system from the plat attached hereto, Devel-

=iy

O

. . . . I vy 2y | \ € | L | ¢ t]:}_e_
oper shall pay or shall receive credit for any increases or .decreases 1in

.. A : : aptn A - Y - ‘ . . e >
cost of the required installation payments 1N accordance witn the Rgles and Reg

' ' R 3 £ L ] ‘ ra d bv the Alabama Public Service
1lations of the Company on file with and approved O} the Ala

CoﬁmiéSion. Such payment or credit shall be made within ten days aftexr the ef-

i 1 ' ' 5 de by
fect of such change has been determined, or 1t no payment has been ma y

Developer, such pavment'or credit shall be reflected in the notice tq'Developer

that payment is due,
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2. Company will oun, install and maintailn a single phase, underground

electyric distribution system, including surface mounted transformers, suriace

- mounted enclosures which may contain electrical equipment such as sectionalizing

devices, capacitors, regulators, etc.,, and underground cables and the service
laterals to the meter socket or service entrance for each residence in the
Riverchase Country Club and Riverchase Country Club, First and Second Additions,

'ﬂ’jgﬂj and ”CII or

subdivision shown on the plat attached hereto as Exhibits "A',
as may finally be located in accordance with Paragraph 1 above.

3, Developer, prior to the sale of any of said lots in said sub-

division, will grant Company, in writing, such rights, easements and restrictive

covenants .2s Company deems reasonably necessary to enable it to install, operate

and maintain the underground distribution facilities, including the mecessary

service lateral on each lot, contemplated by this agreement. Developer agrees

to indermnify and save the Company harmless Irom any -and all defects in the reser-

‘yation of rights for underground electric service to the individual lot purchaser,

and in the event it becomes necessary, in the opinion of the Company, to insti-

- tute litigat .on to prevent viplations of or enforce compliance with any of the

rﬁstrictive‘covenant; heretofore filed by Developer as referred to.above,‘
Developer will take all necessary 1ega1‘actian to prevent said violations or en-
force said Qdmpliénce.

4. Developer will, coincident with the sale to a third party of any

of said lots in said subdivisiaﬁ prior to the establishing of permanent electric

sérvice, secure an agreement from the said third party in a form to be provided

by the Company to the Developer providing for the installation of individual
ﬁnéérground electric service under the Company's Rules and Regulations on file
with the Alabama Public Service Commission relating to underground electric

.

service in subdivisions. Such agreement will be forwarded to the Company immed-

'_iately.-

— H_.....—.i'-—-l-‘-'"
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>, In the event Developer requesﬁ;init;al permanent electric service

to any of the lots in said subdivision he shall %“e considered the lot owner for

the purpose of this agreemeant,

6, Prior to commencement of any'paving of streeﬁaj‘éidewalks or other
areas in said éubdivisibn, Developer will give Cémpany reasonable advance-written
netfice thergof in order that Company may install n?cessafy underground facilities
beneath all surface locations within sdjid subdivision préposed to be paved by-
Developer, Developer, prior to Company's installation, will grade all sugh streets, |

sidewalks and other areas to be paved, as well as the locations of all transformer

ads and strips in which the underground facilities are to be located. to within
B P erg s

<0 four inches of final grade elevation and will further remove all obstructions

. b | ' '
(w.w , . . . . , , ) v _ . | I - » r~

L1 wiich in Company's opinion will interfere with Company's installation of the

P
o underground distribution system,
AN

7. In the event it should become necessary for the Company to disturb,

- el ’ . » ~ . - .

= damage, Or remove any existing landscaping of either Developer or lot owners due-

to installation of any part the underground distribution system, Developer agrees.
to assume all liability to restore said 1andscaping to its originél condition,
and agrees to nold Company harmless from any and all claims ﬁr actions arising
out oif such damage, disturbance or removal. .Saidilandscaping ﬁay consist of bﬂ?
not be limited to grass or other planned ground cover, shrubbery,'trees, walls, '~;*‘
paving and other improvements affecﬁing.and enhancihg the appearance and value
of the real estate,
S, At any time prior to the fifth anniversary of this agreement,

when initial permanent underground electric service is established toré ﬁefmﬂneﬂt
dwelling constructed on a lot in said subdivision, the owner Of.SpCh lot wili
make a payment+to Company of $149.00 plus $0,86 per footuf0r each foot of under-

ground electric service in excess of seventy fee:t and in addition shall pay to -
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the Company the cost of any rock removal associated with the installation. ¥When

electric service is established subsequent to the f£ifth anniversary or

d—
I

his

‘agreement, such payment will be the amount equal to the then current cost data

established by the Company on file with and approved by the Alabama Public Serv-

ice Commission, plus the cost of any rock removal associated with the installa-

tiOI‘l ¢

Payment of such amount, less any refund due as calculated in Paragrapn 9,

‘below, will be made at the time permanent underground electric service is estab-

lished to each permanent dwelling constructed on each lot in said subdivision,

any interest) to the lot owner as follows:

anniversary of this agreement:

(1) Multiply the_estimated+annual revenue by L.4 (inveét-

A. 1If permanent electric service is established prioxr to the Iifth

ment to revenue ratio) and subtract $350.00 (average cost of an

equivalent overhead system)., The resulting amount derived will

not be considered as less than zero. The investment to revenue

" ratio and average cost of an equivalent overhead system will be

established by Company and be on file with andapproved by the

Alabama Public Service Commission.

(2) Determine the amount of the lot owner's payment accord-

ing to Paragraph 8 .0
: {

{

Developer's average per lot payment,

f .this agreement and add to such amount the

(3) The amount of the refund will be the amount calculated

inA‘(l) or A (2) of this Paragraph 9, whichever is less.

9, At the time initial permanent underground electric service is
established to a permanent dwelling constructed on any lot in such subdivision

or sector thereof, the Company will .calculate a refund (without obligation for

1

B, If permanent electric service -is established on or a2fter the fifth

fI

anniversary of this agreement: ;

m

[T

]

|

|

i

19780130000011810 5/17 $.00
Shelby Cnty Judge of Probate,

01/30/1978 12:00:00 AM FILED/GCERT

i

AL



v ———
ey .

F
’

- L ]
- .
- . ‘=
| = - .
-
1
-
-
-

"

19780130000011810 6/17 $.00 :
Shelby Cnty Judge of Probate, AL

01/36/1978 12:00:00 AM FILED/CERT

o -

..-rﬂ,.-'.-"-

-6 -

(1) Multiply the estimated annual revenue by the. then current
investment to revenue ratio and subtract the then current average
cost of an eqqivalgnt.overhead_system.ﬁThé resultiﬁg aﬁdant wi11
not be considered as less than zero. The then curreﬁt*investment

+ , s
. - . | i ~ < * . . i "
to revenue ratio and average cost of an équivalent overhead system

s will be established by the Company and will be on file with and
iy

‘%% approved by the Alabama Publig Service Commission.
;:; ' (2) Determine the amount of the lot owner's payment accord-
| ing to the provisions of Paragraph 8 of ;his agfeement}

E% (3) The émount-df the refund will be the amoﬁﬁt calculated

in B (1) or B (2) of thisrfaragraph'9,:whichever is less,

10, Company, its successors and assigné, will retain title tb the,unde:-‘ |
ground distribution system, including the underground serﬁice lateral and outdoor
‘_metering Erougn se?ving each said residence, and said underground distribﬁtion
system.provided binompany will not in any way be considered a fixture'or fixtures
~ and thereby.é part.of said real estaté but will remaiﬁ peréonal pr&perty belonging
to Company, 1ts successors and‘assigns, and will be subject to méintenance and
removal by Company, its successors and as;igns, in,accordancé with the applicabie
Rules and Regulations approved by the Alabama Public Service Commission. This
covenant touches and concerns and benefits the land and sﬁall_runwith the land and
shall be binding on Company and Developer, their*respectiﬁe heirs, ex&cutérs,'ad-
minlstrators, successors and assigns.

11, Any writtem notice to the Company provided for‘herein shall Bé ad -
dressed to Alabama Power Company, 600 North 18th Stréet, Birmingham, Alébama'3529l.
Any writtea notice to Deve10per provided for herein shall be addressed to Mr. Leo A,
Morehouse, Jr., Project Manager, The HarBert-Equitable Joint Veunture, P. 0.

‘Box 1297, Birmingham, Alabama - 35201.




IN WITNESS VWHEREQF, eéch of the above parties herelo have executed

this agreemert on the day and year first above written.

ATTEST :

I
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County, in said State, hereby certlfy that
R éﬂfff: ,/_,) 7 j;(ﬁ’J' ? | .
;nOSe name - as ey WF AR S0 2l of Alabama Power Company, a corpora-

tion, 1is signed to the foregolng agreement, and who is known to me, acknowledged
before me on this date that, being informed of the contents of the agreement, he,

as such officer and with full authority, executed the same voluntarily for and

as the act of the corporatior.

iven under my hand and of ficial seal, this the ;ﬂ;t;?i _day oqufwrgégﬁﬂﬁ_
_ “f“L“”'éf/

-_ul;-l‘-

SN et T a corporation, is signed to the foregoing agreement, and who
1is known to e, acknowledged before me on this date that, being informed of the con-
tents. of the agreement, he, as such officer and with full authority, executed the

same voluntarily for and as the act of the corporation.

~Given under my hand and official seal, this :i?rﬂii“day of lrs A

e, e . ""T
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SUBDIVISION

Stteated in tha NE V4, 5NW I1/4 ond SWI/4 of
. Section 35, Township 13 Sguth, Ranga X West '
"Shelby County, Algboma. ) 7 ;
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