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THE STATE OF ALAB mﬁ _ . g
o Lifeeiﬁaff, :_}- o _. (K)EP¢I§T ) ::Efzéf L

B THIS ACREEHEQT mede and entered lnto between ALABAMA,POWERLCOMPANY a eorpora_ i;f 
tiee_(here after referred to es ”Llcensor”), and  R. H. Dodson end'w1fe,q ' s

”'EETRHAS Licensor has acqulred and is the owner of an easement over a portlon of_iw*”°

:ﬁﬁll owing descrlbed tract of land (whlch tract of land 15 owned by Llcensees ande””fl'
L ererﬁarter be referred to es "Subject Land") : L o L - |

Lier 18 Bleek=2 Parker S Subd1v151on, a map or plat Of'Wthh is recorded 1n'h
e Prebete Offlce of Shelby County, Alabema..' . ' | - | |
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ment embreces amoqg other rlghts, the rlght to flood oY cover*w th'weter

vzich ease SRR
Irom time to time all thet portion of Subject Land which lies above that certain datum

plane f' 397  feet above mean sea level, as established by the United States
Coast znd Geodetic Survey, as adjusted in Jenuary'l955 but below that ceriiain datum
fPEEEe«GEf 401 . feet above mean sea level; and f7~7ffﬁ}lff*i*'fi“;-"fr"%ff7

'EEEQMAS the said flood easement owned by Licensor over SubJect Lend'w1ll from

- time £6 time and wrthout netlee or warning be used by Licensor in the operatlon of 1ts“"7

I}L@Y*- f_l o — Dam end Reserv01r' and .

WHAEREAS, e~portion of Subject'Lend is situeted_ebove Said darumepleeefof 397.

Zz2t but below said datum plene of 401 feet, and consequently is subjeCt to o
ficocding from time to time and wlthout notlce or'wernlng by Llcensor under its seld ERE
EESEEEﬁt;_and IR | | | T L _

WIEREAS, Lleensees have constructed or pleced a -two—story block and freMe"-

iy

ts szic flood easement of Llcensor and which will be so. flooded by Llcenser frgm tlme
£t tims. such  two~story block and frame burldlng .

-_éaingjhef911erter rererred to as the encroeehmeet y and

WEERE%S ‘the contlnued alntenance of sald encroechment in the flood easement

j”?EEEE S, seld encroachment at . its present locatlon 1nterfere8'w1th end 1nconveﬂ'
ences Licansor in the exercise, use and enjoyment of its said flood easement and
sas the risks to Llcensor in connectlon with the: exer01se, use end enJoyment of

LoO -eesemenr._ - = - . o |

S IHEREEORE’ in consrderetlon of the premises end ‘the covenents and CODdlthHS g

“hzrein ceerained7 it lS bereby agreed and covenanted between the pertlee herete, as
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OGO, Alabama 2523 1_

The Licensor and Licensees herein agree that this tenent-at~W1ll agreement Super-j”ff&
 sedes and cancels that certain agreement dated September 17, 1973, recorded in the ' '
Probate Office of Shelby County, Alabama, in Deed Book 283, beglnnlng at page 568.

on a portion of Subject Land'whlch 1s subjectffjfdf

. arza peneiits Licensees in the use of Subject Land, end Llcensees de51re to retaln seld
 encreacaxzent au.lts present location; and L S



13_  and thereafter untll cancelled ‘as herc1na Ler preeided,

”};g cnndltlnns of thlS agreement or an} exten51oa thereof

 “ff:at,no cost or expense to. Llcenaer “either raise the floocr elevat*on of the encrnaehment; '
. listed herein on permanent-type foundation to elevation o! '

. dimpervious materlal taken from the lake or -easement area and other 1mpetV1ons-mater1aL,-~'

D

B ,jl;f The tetm of ‘this lleense shall be for ‘the pericd beginning UEQEQﬁEf_i?_‘j el
-773[19;?7_ fet‘wbzch 11ccnse the Lleensees he?exltﬁ eav to the Lﬂceneer the sum of o
One and ’\:O / 100 - -'..'-'r"ﬁ'-'-'-_ - ---é*__-?*_'*- Etalaiataty -'."""."'_";':"_' mmmmT o _;" - "*"'""" === DO LLARS ( $ L. OO P

L Nk bl

s '”72 Llcensor hereby expressly elves 'te:;he eYtent of its interest, its consent =
'?“*land permission to Licensees that such encroachment may remain upon Subject Land in its:® .-

‘present location in the fleod easement owned by Licensoz, subject to the ‘terms and .

3.; Llcensees ehall net enlarge Or add to the enctoachment after the date heteof_;; T7~

j‘fﬂLlcensees shall w1th1n'-”-10 _ . days from the date of execution cf this instrument,

i"i'l

401 - feet above mean

- sea level, or fill, dike ‘and/or construct a protective barrler-around euch_encroachrent%{”

© . not to exceed'v 10 = feet measured horﬂzeetall} from the encroachment, with

in addition thereto ecessary to protect said encroachment from flood waters to an

_e:elevatlen of 401 feet, or above. Licensees have the sole teepnn51b111ty for
,,,a*cempllance'wlth thlS Paragraph 3 in all respeetsq including the manner and method of
~.raising the floor level of the encroachment, the design and construction of any £ill,

 dike and/or pretectlve barrier. and, in gene“al the adequate and safe protection -of thef_:

' encroachment. Any material used in constructing a dike, fill or protective barrier

f177 other than that taken from the lake and/or easement area shall be ccnsidered as =z part

__fffof the encrocchment, and shall be removed from Subject Land when the encroachment is
- removed, in accerdance'WLth the terms of thws agreement. | ' '
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_ptalllmltEd to, Llcensor s contrlbutory negllgence,_concurrlng negltgence, active neg¥1~°?#“f
.. . gence and passive negligence) which may arise out of or be caused by, directly or =~ = |

4. TLicensees agree and cevenant that neither by the oecupancy of Subject Land
with said encroachment, nor in any other'way are Licensees claiming adversely to
Licensor in its ownershlp of such easement over Subject Land or denylng the right of
Llcensor'w1ttout notice of warning to exercise, use and enjoy 1ts sald easeuent pur-
suant to the terms thereof but that the maintenance of sald encroachment in the
easement area by Lacensees 1S'w1th the recoenltlon of the SUDerlor easeient ef
Llc:ensor.._.__. o . . L | | R C SR N

_ -.5,7 Lleensees agree and covenant tO'wa1xeq and do hereby walve, any and all
forms of notlce by Licensor of its intention to LlOOd Subject Land prior to such
iloedlng, or of the fact that SubJect Land w1ll be floeded pr10t ta snch Fleedlng.-

6. Lleensees agree and covenant to release3 1ndemn1fy3 prOEect and bold harmrtt
1ess Licensor from and against any and all claims and demands by Licensees, any -

'fff\ member of their family, theilr employees their tenants their guests, their anltEeS

0T any other person whemsoever3 for damages to preperty'and injury or death to
persens (whether or not caused by Licensor's negligence, including, without being

.  1nd1reetly, the use or exercise of said easement over Subject Land by Licensor, or_i' '

. .
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the floodlng of Subject Land and said encroachment situated theteen by the waters of

C,La  Dam.and Telated faCllltles

SR A 7. If Llcensees shall fall to comply e1th any'ef the prev151ens of this agreeu7i -
o ment or default in any of their obllgatlens under this agreement, and shall fail R

'Wlthln thirty (30) days after written notice from Licensor to correct such default
or noncompllance, Llcensor may, at its option, ferthvlth or at any time thereafter

:ffﬁfiterm1nate the consent and permission granted under Paragraph 2 above. . If such per-':te,

ffhmlssien and consent is so terminated, Licensees shall within sixty (60) days after

7§;ffsueh termination remove said encroachment f£rom Subject Land. In the event it becomes

necessary for Licensor to institute court proceedings to enforce the provisions of

~ this agreement or to require Licensees to remove said encroachment, then Licensees

i;fff;expressly'walve hereby any defenses of estoppel, latches, the statute of llmltatlensj*” B
'ffﬁf and similar defenses in such court proceedings. Furtherg the Licensees for them- -
. selves, their heirs ard assigns, expressly agree to reimburse Llcensor,_lts suc- )
.. cessors and assigns, for all costs and expenses, 1nc1ud1ng attorneys fees 1ncurred. ~'
”””];_1n eeeklng to enforce thlS agreement.;. ' S R ' |

8.1 The llcensed premises shall at al1 reasenable tlmes be subject to

fﬁfelnspectIOH by the Licensor and the authorized agents of the Alabama State Health

_7j§fiDepartment and any other department of the State or county having similar functlon537fj
.. . or duties, and the Licéensees agree to ablde by and perform any requested compliance
._].f w1th the health and sanitation prOV181ons 1a1d dewn by euch departmenta, ee'well aS'_t;'
'e:gf’theee preaerlbed by the Llcenserﬂ_ R - n o
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**;; the_ N Coosa ~ River, or its tributaries, 1mpounded by Llcensor s‘f ;.
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9. Thls llcense may be cancelled by elther party hereto by 31V1ng the other

, :?3 f.thlrty (30) days stlce 1n wrltlng of thelr 1ntent to so cancel

JEAR O IL is LnderstOGd and aereed between the partle: hereto that thls entlre_j ,sl

*agreemapt touches, concerns and beneflts both the dominant and servient estates 1n'
,Sua;ecz Land, is lntended by the parties hereto to.be construed as covenants which

run with the land and are to be binding upon and enforceable against the parties
reio and their respective heirs, successors and assigns. The continued use of

i
lmJ  ;ha;eacreacb1ent bv an heir or assign of Licensees shall conclu31vely be deemed hlS -

cement to be bound by all the covenants and agreements herein assumed by Licen-
5 _ncludlng the acknowledgement of the permissive nature of the contlnuatlon of

| _ S
-+ such encroachment and the agreements of 1ndemn1ty

L Com

11, The rlghts granted hereln are subject to such rlghts as the Unlted States
of A“erﬁca, the Federal Energy Regulatory Commission (formerly Federal Power Com~
ission), or any other agency of the United States of America may have in said

_s under and by virtue of any license and amendments thereto which have been = =
ssued or which may be issued in the future by the Federal Energy Regulatory Com-
ission to Licensor pursuant to the provisions of the Federal Power Act for the B
eastwtctwon, operation, and maintenance of presently existing or future dam or

?etiett whlch are to be,_or ma’y be located on or ‘near said lands

1

B

-12;_-The Lieensees herein for ‘themselves, their heirs and a851gns, as a condi- -

~ tion of this grant, shall give to Licensor, its successors and assigns, notice in

.W*Jtijﬂ of the name and address of their proposed grantee of said lands within tend'dlttdf’

ol

(i0) Zays of their disposing of such lands. In the event that Licensor is not given
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powerhouse or powerhouses; and electrical appurtenances necessary or theret0 ee7“f'

'5tc1_3ol1ce by Licensees or their helrs or a551gns then at the option of Licensor

18771215000135100 3/3 $.00

this license may be terilnated

13, Wherever in this agreement the terms "Licensor" or "Licensees" are used
they saall b» deemad-to-include their respectiveksuccessors. helrs or a881gns._

.lli.  ﬁhe:e notlces are provlded for herein, such notlces shall be conclu51vely
Fﬁeisé'_iven‘when posted in the United States mail, addressed as follews*'f: '

"*ﬁﬁ¢i¢Eit0~Licensar'. ';”:"- j . Notice to LicenSQES“*J‘
;g__}_ , o I . o | | | L |
=~ Alabana Power Company o - Mr. R. H'. Dodson
E;?d‘ Co“eO?ate Real Estate. Department ' | B
o R 0. Box MGAL 0 o ot Route 2~
o= } S .. . Wilsonville, AL 35186
lﬁlWlTNESS"WHEREOF ‘the parties hereto have executed this agreement and afflxed
_teeif aa ds anc seals on thlS'ail5 ' day of | December ) a1' -”afl9?7' o .
O - WALABAMA'POWER COMPAN ,Hiacensor
E;tdess.as to Llcenso S - o /flgﬁ/. P /
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