THIS AGREEMENT relates to the Quail Run
Su‘bdivj‘;_sion recorded in Map Book Z , Page ZXZ , in the Office of "the Jucgs
of Probate of Shelby " County, Alabama. Data in the foregoing senteace nas
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. ~ AGREEMENT FOR .
UNDERGROUND RESIDENTIAL DISTRIBUTION
STATE OF ALABAMA ')
) .
THIS AGREEMENT made and entered into this tae [ day offAvavs T,
1977 , by and between Alabama Power Company, a corporation (hereinafter referrec to
ng;és "Company''), and River Oaks Development, Inc.
E;% (hereinafter referred to as "Developer'), the Developer of Quail Run
o Subdivision:
o
AN, WITNESSETH: - | . .
WHEREAS, Developeriis the owner of the hereinafter described subdivision

]

* * , g 4 & ] ' . - - & -
and is desirous of obtaining utility service by means of Company's undergrounc cis

BUOK

tribution facilities for homes to be constructed on all lots to be developed within

[

Y . . said subdivision; and

WHEREAS, the undefground’diatribution system required to serve homes on

oy

all lots within said subdiviéﬁonwillfinélude.underground cables, surface trans-

=¥

formers, service laterals and outdoor metering troughs, or housepower boxes; and

'WHEREAS,“Company is willing to provide electric service by means of an

- . underpround distribution system provided Developer complies with the terms and com-
ditions hereinafter set forth; and

-,
bt

WHEREAS, Company has received a plat for which preliminary approval has
been received from appropriate governmental authority for the subdivision of

. t __ ‘ - .
Developer's real estate into lots and designating a street address for each lot,

which said plat is attached hereto and for which the plat of saia subdivision which

ié‘finally approved and recorded in the office of the Judge of Probate of
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_ Shelby County, Alabama, will be substituted therefor; and
WHEREAS, Developer has signed restrictive covenants requiring all lot
owners to install electric service in accordance with the Underground Residential
Discribution Program and which said restrictive covenants will be filed for.record
by the Company after saild subdivision plat has been recorded; and
/ . .

WHEREAS, Deve}oPér's total installation payment:under_this.agreement S
is'equal.ta ;. 11,523.29 ____» which said amnu;ﬁ représenté thé Compéﬁyfs
esgimated cost of the underground distribution sjstem in exceés of thejesfimated
cost.of an overhead distributipn system, both of said cost célcuiations beiﬁg ex;
clusive ofindividual-lot service; and : '

WHEREAS, Devel oper understaids thét Davéloper's installation péyment )
will not be subject to refund to Developar but may be subject to refuﬁd to owmers
of lots in.thetéubdivision who establish permanent electric service té homes

therein prior to fifth anniversary of this agreement and pursuant to the terms

and conditions herein contained.

NOW, THEREFORE, in considerat:.on of the premises and the mutual
obligations hereinafter recited, it is hereby agreed between the parties as follows:

1. (FILL IN APPLICABLE PROVISION):

Developer will pay Company the Total aéount of the installation payment

($_ N/A ) within ten (10) days from the date of Companj's*written.notice to -

Developer tnat said'payment is due.

Developer has paid Company the total amount of the installationipayment

(6 11,523.29 ), d

In the event the subdivision plat recorded subsequent to the date hereof
contains changes in the électric system from the plat attached hereto, Developer
shall péy or shall receive credit for any increases or decreases in the cost of the

required ilnstallation payments in accordance with the Rules and Regulations of the

- e fh ol = =
-



I - ' : . - - . - -
b 1 ' - . . - - &
.L r T L] - i
. - - = 4 +
-~ - F " -
. . - . - 1 * R ) r
. ¢ _ . |
i f‘ _ r-
1 o _
L. H 1 [ ]
- L ] r
! s .
i lfir -
. b | ] . .
Rt . . ] .
[

19771206000130700 3/7 $.00
Shelby Cnty Judge of Probate, AL

12/906/1877 12:90:00 AM FILED/CERT

*
Sucn

(

Company on file with and approved by the Alabama Public Service Commission.

-
\
¥

payment or credit shall be made within ten days after:the effect of such change

an
lbjl
)

been determined, or if no payment has been made by Developer, such payment or cre

shall be reflected in the notice to Developer that paymengfls due.

2. Company will own, install and maintain a single phase, uncerground

] v - r r~
electric distribution system, including surface mounted transriormers, Surrace
mounted enclosures which may contain electrical equipment such as sectlionalizing
devices, capacitors, regulators, etc., and underground cables and the service

lateral to the meter socket or service entrance for each residence in the Quail

Run Subdivision shown on the plat attached hereto or zs

(f_-cg may finally be located in accordance with Paragraph 1 above.
Cé; 3. -Developer, prior to the sale of any of said lots in saib sub-
as _ |
™} division, will grant Cémpany, in writing, such rights, easements and restrictive
- covenants as Company deems reasonably necessary to enable it to install, operate
§§ and maintain the‘underground distribution facilities, including the necessary
P
serviceﬁlateral on each lot, contemplated by this agreement. Deve loper agrees o
’ indemnify and save the Compaﬁy harmless from any and all defects in the resefvation
. of rights for underground electric service to the individual lot purchaser, and iﬂ;
the event it becomes necessary, in the opinion of the Company, to institute litiga-
tion-to prevent violations of or enforce compliance with any of the restrictive
coveﬁants ﬁeretofore filed by Develoﬁer as referred to above, Developer will teke zil
S .- necessary legal action to prevent said violatibns or enforce+saiq‘compliance.

* 4, Developer will, coincident with the sale to a third party of any
of said lots in said subdivision prior to the establishing of permanent electric ser-
ivicé, secure an agreement from the said third party in a form to be provided by the

Company to the-DevelOPEr providing for the installation of individual undergrouad

electric service under the Company's Rules and Regulations on file with the Alabzma

- . ¥ o~ T a r
: n ctric service in subdivisions
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Such agreement will be forwarded to the Company immediately..
5. In the event Developer requests initial permanent electric service

to any of the lots in said subdivision he shall be considered the lot owner for the

purpose. of this agreement.
~ s » " - . -
6. Prior to commencement of any paving of streets, sidewalks or other -

‘areas 1in said subdivision, Developer will give Company reasonablé'advaﬁcewritﬁen
notice thereof in order that Company may install necessary underground facilities
beneath.gli surface locations within said subdivision pr0pqse§ to be paved by

Developer., Developer,.prior‘fo Company's installation;'will grade 511 sqch'streets,"
sidewalks and other areas to be paved, as well as the locations of all transformer-

- .
< )

pads and strips in which the underground facilities arz to be located, to within

22 mie 837

four inches of final grade elevation and will further remove all obstructions ﬁhich

in Company's opinion will interfere with Company's installation of the underground

BGOK

; distrihitiozi system.
7. £ any time prior to the fifth anniversary of this agreement, when
initizal permanent undergroﬁnd electric service is established to a permanent dwelling

-

constructed on a lot in-éaid subdivision, the owmer 0f sich lot will make a payment
to Company of $ 149.00 plus $ .36 . per fooﬁ for egch‘foot of unaerh
ground eleﬁtric service in excess of seventy feet and in addition shall pay to the
Company the cost of any rock removal associated with the installation. When elec-
tric-sefvice is established subsequent to the fifth anﬁiversary of this agreement,
sech payment will be the amount equal to the then current cost dafa established by

. |
the Company on file with and approved .by the Alabama Public Service Commission,ﬁ
plus the cost of any rock removal associated with the installation. Payment of such
amount, léss any refund due as calculated in ?aragfaph 8, below, will beﬁade‘at the
time permanéent underground electric service is established to each permanent dwell-

-

in constructed on each lot in said subdivision.
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8. At the time initial permanent underground electric service is
egstablished to a permanent dwelling constructed on any lot in such subdivisio=n
or sector thereof, the Company will calculate a refund (without obligation for
- - | ' ‘E:
any interest) to the lot owner as follows:
A, If permanent electric service is established prior to the fifth
-anniversary of this agreement:
(1) Multisly the estimated annual revenue by 1.4
(investment to revenue ratio) and subtract S 350.00
(average cost of an equivalent overhead system). The resulting
G0 | | ,
é{) amount derived will not be considered as less than zero. The in-
L) | + _ |
as vestment to revenue ratio .and average cost of an equivalent over-
- - | .- | - - ~ & -
\2 ‘head system wi.l be established by Company and be on file with and B
- approved by the Alabama Public Service Commission.
S |
- (2) Determ’ne the amount of the lot owner's payment according
to Paragraph 7 of this agreement and add to such amount the Developer's
s ~ average per lot yayment.
(3)‘The-amount_of the refund will be the amount calculated in
A(l) or A(2) of this Paragraph 8, whichever is less.
B. If permanent electric service is established on or after the
f1fth enniversary of this agreement: _
- | B - (1) Multiply the estimated annual revenue by the then current
- - ’
investment to revenue ratio and subtract the then current average cost
- of an equivalent overhead system. The resulting amount will not be
, considered as less than zero. The then current investment to revenie
ratio- and averége cost of an equivalent overhead system will be
established by the Company and will be on file with and approved by
‘the Alabama Public Service Commission.
A . | =
?i%ﬁ;éﬁ?k%ﬁ' )
r”:"f'*':f""ﬁﬁ;’:,‘f;{i;;“{;i ¥ -'e'\:'r -:. -
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B(1) or B(2) of this Paragraph 8, whichever is less.
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(2) Determine the amount of the lot owner's payment according to

the provisions of Paragraph 7 of this agreement.

(3) The amount of the refund will be the amount calculated in

=

9. Company, its successors and assigns, will retain title to *ae under-
j ) N . ) -
/_,..d"

nd distribution system, including the underground service lateral and outdoor

metering trough or housepower box (exclusive or circuit breakers}+serv1ng each_

said residence, and said underground distribution system provided by Company will

not in eny way be considered a fixture or fixXtures and thereby a pgrt‘of said real:

estate but will remain personal property belonging to Company, its successSors and

22 PAGE 83 3
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agaigns, and will be subject to maintemnance and. removal by Company, its successors

and assigns, In accordance with the applicable Rules and Regulations approved by

rhe Alabama Public Service Commission. This covenant touches and conceruns and bene-~

£its the land and shall_run with the 1land and  shall be binding on Cbmpany and

Developer, their respective heirs, executors, administrators, successcrs and assigns.,

10. Any written notice to the Company provided Ior herein shall be

addressed to Alabama Power Company, 600 North 18th Street, Birmingliam, Alabama -

35291.-.An§ written notieeﬁtoDéveloper provided for herein shall be addrgssed jajﬁi%i;/

‘Mr. Aubre

8

A, Byrd, President River Oaks Development, Incss 3443 Lorna .(24

"?'I'" 11nonarm, - AlabDalns

INWITNESS WHEREOF, each of the parties hereto have execuged_this agree-

ment on the day and year first above written.

ATTEST:

) .- : : */,.
Ji:;?g§zzii77/;i;?bbffffkbf o o ‘BY @gqﬁﬁég;rﬁé;'..

ALABAMA POWER COMPANY

v

Vice President

Secretary

W s l"l'---'--"-‘:: - =T et S SN
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19771206000136700 7/7 $.00
Shelby Cnty Judge of Probate, AL

STATE OF ALABAMA ; | . | . 12/@6/1977 12:00:00 AM FILED/CERT
(e tlo p27¥COUNTY ) | |

/N — | | | .
- | L, (] ;jﬁfll (ﬁf

AR

2, & Notary Public in and for szic

County, in said State, hereby certitfy .tha"l./

whose name as '7 S (2

tion, 18 signed to the foregoing agreement, and who is known to me, acknowiedgzd

before me¢ on this date that, being informed of the contents of the agreement, =e,

=ty

" as such offic;er.‘ and with full authority, executed the same voluntarily for ancd

26 the act of the corporation. K H A
Glven qnder_ my hand and official sea]ﬁ., this the ZZ —day o.%_'"/,_r ;/;’ﬁ_,jf Z‘Z,":

T - ‘ =
-r L - . ) "‘1.

-.‘ L}
z - . : =
i, aptat_ ket A=

. STATE OF ATABAMAJUJ) G" EOEA E
S A )‘ /7. 50
| _Shelby _COUNTY )

L,  _ Daleloffin . a Notary Public in and for szid

County, in said Staﬁe, hereby certify that Apbrey A. Byrd _, .
W;hose nameas___.__E_t.e.S_'Lden.t_._.__..: of e Qaks Developimeni, 1ng

a corpération, is signed to the foregoing agreement, &nc w0

\E

18 known to me , acknowledged before me on thle date that, being informed oI Tznz coa-

o
-s

tents of the agreement, he, as such officer and with full authority, executed the

- game voluntarily for and as the act of the corporationm.

.-
i

, 1977 .

.My Commission Expires Nov. 7, 1973

u
’ - -
,{__Wl:—-ﬁ--,ﬂ# e p—
- b T T W'n n . WWW Y e s L
1- = ! s alamnnit i WL B SE - - gl o A P P
L8 ‘-. . - 1""""
a . B +
y - ‘i.' 1 ..}‘_':. - Wy, b N
. [ L £ -
. uk I - - .i;- -
. r " ~ -
2 . - Y -
- > * H".-.‘l. -
o . e -
ﬁr- - L I !' - "
‘e oy [ T . -
-'?“h- P I'r . 1 ". - r
rafreoan e . " H
LI & bm - - " -
L R 5 -
- - . L 1= ] Fy
Loty L . " 13 ’ -
- ﬁl-r . ! - -‘I il . 1
| et =T A . = - '
-"; ri, J_'\._-r "u . . .- L ! - £ o - -
Iy s = LI % d : - d
R I, N D | . _
QA SR LU ST RO g
) - : = -
r - T -t -
PITWAT . T - W t f
- .. f - .
-t e - Lty : xr 17 " - -
[ L - F L, -y '
e h | n 'A“*r :!' F 1 - - . ; - -
Y “af I : % Ll - >
- '-".'-. . . i . .- [ b | ) -
. r"-i};‘?‘ - - 2 -_-" 1 .'.--r_ - . - ! - - -lf"'l..._, 1."'" I
I.""-. . - LY ., ) .;‘.‘I -.h-_:.‘_-" -.il aF E'.,._""- - - -C"'*: w d _,.'Eff - ] 1 — —_ -
e ...-n.-lt..'C ._T--. U - - - - L = _ . e ueT 'f- i - —_ e
. 1 I-" m; i '1;_'_ Ly -El l: .. r Fa.== !'.' L ¥ ]:-. 'r hilll-.- - F
e B N Sy T ; CRhEEL A ey ' 2 . —~
2 . - LI “m.a
r'a - ‘r::'l:' e — ﬂ?‘" ¥ e " - - " Hr - il‘I -
Lk R -- - . , - . = L - ol bl b -
¥ ’l-u;'\-- N -'..-t - a = - d g ! -
- by - g - b o
Tl b ' - - - - - - 5 <+ - = ]
N . il . 1 T, P : c
*i‘*‘ = -"‘ '-r‘" ‘ﬁﬂ.. i’: ﬁ'"-";‘-‘ .. '! -l ‘-} .h-‘_ - ?.ﬁ r L 1 - S "" fi‘ J*l'.- b - - iy l“-' L] F
l - h - L v ro= ’ - - - -
‘-u‘ J‘ -l'.‘.‘ i. hﬂ‘ - ;L—tll ‘1 - b ) > -rfj L | L . a£
- 0 T m= i . . - - ] . .- . - o al——— Y - -
LR . L [ ¥ - ap 1 r - VW Ra - o . my . . L b o
{{; 'l - ..'1'1 '-1-‘-.: ;_'_ rar "\-"r.,._ ';."Ji"ﬂ.ﬂ"l" = .-?-"" ;" Fr:... L. .:";'.. "JH a - .‘-[‘" o L "i": - - . ) - ‘#_.-r"' '_ - . fT— "H,
Tk E-"E'L i LroE " ea - ﬁ...-"l,i .,uj:.,qr .-115'"‘ _____ g e AL __,E'l o T = s Fi . H?f.ﬁ'-_dl. L - - N " - = . -t
SRS PR ey e AL T L SR e T e SRl £y e e e B O L -e.::"}-;;' Bt I e T .}:-u ok R AR AR 1-*' 1‘"“#'1""'#: N wb? e omn Ta ’1"“- *1'- e
LA - - o ' r - H " W - - - - e - y T - n _ . W - . .
REES AR T PR e TR R T e R T B e R S TR A e T T TSR T T e RSN AN : me



