Dollars. ($135,000.00) made by Assignor and pavable to the order. of AS—

- COLLATERAT,  ASS IGNMENT OF LEBEASES
' AP 2R3

-
&+

THIS COLLATERAL ASSIGNMENT OF LEASES made this 30z =~ aiy of

[

-7
Y., W=

|

b A En Py e KL r.. 1977, by W. M. HUMPHRIES ENTERPRISES, INC. o ( here- :
inafter called "Agsignor'), to LEEDY MORTGAGE COMPANY, INC.: L

AT
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il

Assignor, in consideration of the sum of Ten Dollars ($10.00)
cash, in hand paid and other good and valuable consideration paid s
Assignee, the receipt and sufficiency of which are hereby acknowledg
does hereby GRANT, CONVEY, ASSIGN, TRANSFER and SET OVER unto Assign
1ts successors and assigns, the following:

d,
c, -

(H (D

y

A. All rights, interests and estates of Assignor
in, to and under the lease agreements and other instru- .
- ments which cover or affect portions of the land described’
c-in Exhibit . "A" attached hereto and made = part hereof, or _. ..
. the improvements located thereon; together with all renew-—
- -als and extensions of -such lease agreements and other in- -
.~ .. Struments and all other lease agreements that may hereafter -
. ... be entered into by Assignor which cover a portion of said |
.- . land or the improvements located thereon (such lease agrees=.
.- ments, other instruments, renewals and ex-ensions being
- herein called the "Leases"); and. | . I~
-~ &+ ... - B. ,All rents, rentals and other sum; of money- that ~
. -. may now and at any time hereafter become due and pavable
B - to Assignor under the terms of the Leases.. ‘

-".—n—

'~~~ This Collateral Assignment of Leases is made by Assignor as.addi-
tional security for the payment of the following note, obligations, in-
debtedness and liabilities: (a) one certaln promi.ssory note of even
date herewith in the principal amount of One Hundred Thirty-Five Thdusangd

e ks sl ey ol

il

signee, with. interest at the rate or rates therein provided, both or

prin-
cipal..and interest being payable as therein provided, and all amounts
remaining unpaid thereon being finally due and payvable twenty (20) vears

after date, and containing -a provision for the pavment of a reasonzbie

-~ additional ;amount as attorneys' fees, and all other notes given. in sub-

stitution therefor or in renewal or extension thereof, in whole:or. in

- part,: such .note .and all other notes given :in substitution therefor or

renewal or-extension thereof,. in whole or in- part, being hereinafier

-called the:  "Note";- and (b) all indebtedness incurred or arising. pursu-

antJto;themprovisions.of-a~Mortgage:and-56curity*ﬁgreement"of-eveﬁzdéée
herewith and all other instruments securing the payvment of +the Note < °

-

(hereinafter.called the “Security Instruments" ), SUBJECT HOWEVER, to

thg;;érmssppovisionS}and,conditions herein set forth. .: .. s ]
S~ T A PSS ST SR o S BRI < S U S o T P T e L >

;¢ l..~Assignor- hereby represents, covenants and warrants unto &As-

signeevthat;ﬁssignqr has not executed any prior assignments of the

‘Leases: or the-rents, rentals.and other. sums. of. money.that become cue =

and- payable thereunder;:and: that Assignor has performed no act or exe-
cuted. any other- instrument: which might prevent: Assignee from enjoving:
and_exercisingJanyiof“itsmgights?and privileges_eviGEnced;herEbY-g '

-

-
' . - - . : e T v g . .- 2 . - . PP | - - e
-e B e, a4 g U RIS T, M L e il Sl b ¥ "“F“-‘,.J'f 4 _r..:."'.:_ﬂ .I 3 L R ey 1 vy A L - -

;1: 'I'.'; *1 :J El - - L.- ‘t:.: bl X 4 - 1 'l.’. . LA !'- =

T4

e~ 207 - ASSIgNnOx’ agrees-that,  so; long as. the. indebtedness evidenced

by the Note or:any.part thereof shall remain unpaid, Assignor,willfm5$e
no-, such assignment,: pledge or disposition of the.Leases or the rents; &

- rentals and. other-sums of money. that become-due and payable thereunder,

and any such acts, if done or permitted to be done without the PLi0xr —~ .
written consent of Assignee, shall be null and- void. =
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.. 3. “Assignor covenants with Assignee to observe and perform all
théﬂobligations;imposed‘upon the{leSSorS'undeﬁ the Leases and not to .
do or permit to be done anything- to impair the ‘seécurity thereof, and to™
execute and deliver at the request of Assignee all such further assur- -.
ances’ and assignments.in @hé;premiséQHCOvéred.bYﬂthe LLeases as Assignee
shall from time to time require. =~ 77 -
... . 4., Until default in the payment of any of the installments of
interest and principal provided.-for. in the Note, or until default under .
any Of the Security Instrumehnts, or until breach by Assignor of any .of

+he covenants, warranties or representations made by Assignor in this .

.. 1

Collateral Assignment of Leases for .a. period of ‘ten :(10). days after’
written notification of such breach is received by Assignor,. Assignor
shall be ‘entitled to collect all rents, rentals and other sums of money -
that become due and payabile under the Leases, but not more than one (1) -
month in advance; but in the event of any such default or breach, As-

signee ‘shall have the ‘right, power and privilege " (but shall be under- no
duty) to take possession of the premises ‘described in the Leases and -

have, hold, manage, lease ‘and operate the same on such terms and for

-~

such period of time as Assignee may deem proper; and either with or

a -,

without taking possession oif said premises, Assignee shall have the -

right, power and privilege (but shall be under no duty) immediately ‘to’
pollect”andfSue”er,iin“its&ownlname;;orﬁin;thé'name of Asslgnor,  such

-

- rents, rentals-and_ other sums of money as they become-"due and apply the-.

same,. less the cost and expense of collection thereof, toward the pay-
ment. of the Note, and any other irdebtedness secured by any-of the Se-
curity Instruments, principal, interest and attorneys' fees, in such. -~
order as Assignee in its discretion may elect. A written demand by As-
Sionee on each lessee for the payment of rent, rentals and other sums °
of money that become due under the Leases, after the occurrence of any
default or breach of Assignor claimed by Assignee, shall be sufficient
‘+o warrant such lessee to make all future payments of such rents, rent-
als and other sums of money directly to Assignee without the necessity-

for Further consent by Assignor. Each ‘such lesse€ shall be entitled to.

rely upon a written demand by Assignee'forhsuch'payment'and shall be
- fully protected from any claims by Assignor for all'payments'made to
Assignee after receipt of such writ:en demand. LT

5. . Assignee shall not be liable for any loss sustained by As— @
signor resulting from Assignee's fallure to let the premises described -

. in the Leases after default or from any other act  or omission Of As— ©
signee in managing the premises described in the Leases after default
unless  such loss is caused by the willful misconduct and bad faith of
Assignee nor shall Assignee be -obligated to perform or discharge any ob-
ligation, duty or liability under said Leases Or under- or by reason of
this instrument. Assignor shall and does hereby agree to indemni1fy As-
signee for, and to hold Assignee harmless from, any and all liability,-
loss or damage which may or might be incurred under the Leases or under
or by reason of this instrument and from any and all claims and demands

hatsoever which may be asserted against Assignee by reason of any al-
leged obligations or undertakings on 1ts part to perform or discharge

" any of the terms, covenants or agreements contained in the Leases.
Should Assignee incur any such liability under the Leases or under or
by reason of this instrument Or in defense of any such claims or de-
mands, the amount thereof, including costs, expenses and reasonable at-
torneys'! fees, shall be secured hereby;. -and Assignor  shall reimburse As-
signee therefor. immediately upon demand, failing which Assignee may, at
its option, declare all indebtedness secured hereby and by the'Secuglty
Instruments to be immediately due and payable.: This Collateral Assign-—=
ment of Leases .shall not Operate to place responsibility upon Assignee
for the control, care, management or repair oL the premises covered by

the Leases, nor for the carrying ocut of any of the terms and conditions

of the Leases; nor shall it operate tToO make_Assignee responsible or
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provisions contained in the Note, the Mortgage, or any other in
& securing the Note shall be invalid, illegal or unenforceable in any
AN,
AN,

liable for any waste committed on the said premises by the tenants Or
by any other parties or for any dangerous oOXx defective condition ©f =saidg
premises, or for any negligence in the management, upkeep, repalr Cx¥ |
control of -said premises resulting in loss or injury or death-to any
tenant, licensee, employee or stranger. ' |

6. Nothing contained herein and no act done or omitted by &s-
signee pursuant to the powers and rights granted it hereunder shail bea-
deemed to be a waiver by Assignee of its rights and remedies uncer tae
Note and the Security Instruments, and this Collateral Assignment C
l.eases 1is made and accepted without prejudice to any of the rights

=%
remedies possessed. by Assignee under the terms of the Note and ths Sz~
i

curity Instruments. The right of Assignee to collect said principz

sum, interest and indebtedness and to enforce any other security there-—

——
E ]

for held by it may be exercised by Assignee either prior to, simul-
taneously with, or subseguent to any action taken by it hereunder.

7. Pursuant to the power and authority, if any, granted o As-—
signor in each of the Leases, Assignor does hereby exercise its Dower
and authority to subordinate, and does hereby subordinate, each c¢f tThe
lessee's -interests under the Leases to the liens and security Interests
evidenced by the Security Tnstruments: and Assignee, by its accedtance
of the delivery of this Collateral Assignment of Leases does heredy
agree, in case of a default resulting in Assignee's acquisition of tThe
herein described property through foreclosure or otherwise, tO Yecocg-
nize ‘each of the Leases and the rights of each lessee thereunder, 1T

such lessee shall continue to perform the covenants, agreements and COR-

ditions imposed upon such lessee under. his or its lease. This agree-
ment to recognize shall be contingent upon such lessee, at Assignee’s

17‘reque3t;_atbning to Assignee.

"8, TIn the event that any.of the covenants, agreements, terms O
STrUuman

spect, the validity of the remaining covenants, agreements, terms or |
provisions contained herein and 1in the Note..and any other instrument se-

Nt o i mal

curing the Note shall in no way be affected, prejudiced or disturbed.

9. . The terms, provisions, representations and warranties herein

' .contained shall be binding upon Assignor and the respective SUCCESSOIS

and assigns of Assignor, and shall inure to the benefit of Assignee,
its successors and assigns. |

IN WITNESS‘WHEREOF,;Assignor has caused this Collateral Assign-—

T

19771130000128170 3/5 $.00 -

Shalby Cnty Judge of Probate, AL L - | MR g
11/30/1977 12:00:00 AM FILED/CERT W. M. HUMPHERIES ENTERPRISES, INC.
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STATE OF ALABAMA) -
COUNTY OF SHELBY)

-+
. -

e

I, the undersigned, a Notary Public in and for said County in
said State,. hereby certify that W. M. Humphries, whose name as Presi-
dent of W. M. Humphries Enterprises, Inc., a corporation, is signed O
the foregoing -Collateral Assignment of Leases, and who is known TC m€,

acknowledged before me on this day that, being informed of the contents

of the Collateral Assignment of Leases, he, as such officer and with
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- the point of beginning.-

direction a distance o0f-79.55 feet to end of said curve and the he

car TR
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" EXHIBIT

A parcel of land located in..the NW-1/4 of the NE-1/4 of Section 12, Toowim-
ship 20 South, Range 3 West, Shelby County, Alabama, more particular’y
described as follows: Commence at the NE corner of szig 1/4-1/4 seczion,
thence in a Southerly direction along the East line of said 1/4-1/4 zec-
tion a distance of 469.3 feet to the intersection of the Northwest richt
of way line of U. S. Highway 31, thence 27° 24 right in a Southwesterly
direction along said right of way line a distance of 438,95 feet tc the
point of beginning, thence continue along last described course a cis-
tance of-75.05 feet,. thence 90° right in a Northwesterly directicn 2 dis-
tance of 180.0 feet, thence 77° 18" 39" right in a Northerly dirscticn =z
distance of 181.99 feet, thence 122° 277 21" right and being tancent o
- & curve to the left, said curve having a central angle of 19° 467 znd =
radius of 230.57 feet, thence along arc of said curve in a Southszsiariy

iy, Ny —inlts

l

-d

"

3

s

o}
R

of a curve to the right, said curve having a central angle of 57°
and a- radius of 164.0 feet, thence along arc of said curve in a Sou

0y |
) I N |
N N

- _
r; .l.

Wi

tqlﬂwl
{D
()

erly direction a distance of 164.08 feet to. end of said curve ané t+he he-~
~ginning of a curve to the right,' said..curve having a centrzl anglie of
32° 40' 38" and a radius of. 25.0 feet,: .thence along arc of.said curwve in
a Southerly direction a distance of 14.26 feet to end of said curve znd
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