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This iﬁs{'rument was prepared by;
DANIEL M. SPITLER
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. For a valuable consideration, receipt of which:is hereby acknowl-: -
edged, - the undersigned, WILLIAM MORRELL HUMPHRIES, and wife, SANDRA P. . .

HUMPHERIES, (hereinafter called "Guarantor”), absolutely and uncondition-
ally guarantee:r and agree to - the-extent-permitted under:the -Laws of-Ala-.'-
bama, ‘(i) -to pay to Leedy Mortgage Company, -Inc., P. 0. Box 10078, Bir-. -
mingham, -Alabama 35202, (hereinafter called "Creditor",:.orsat such other
place -as-may .from  -time to time be designated. by the_holder -hereof, Lthe
indebtedness-of W.:M. HUMPHRIES -ENTERPRISES, _INC., (hereinafter called :
"Debtor™), to Creditor under the-promissory note-dated .of even date here-
with in. the original amount of One Hundred Thirty~-Five Thousand Dollars-
($135,000.00) -payable .to -the order of Creditor,:and all renewals and ex—
tensions of and substitutions for said promissory note (said promlssory
note and: all renewals andirextensions. thereof -and all substitutions. there-
for hereinafter called the."Note"),. (such indebtedness. hereinafter called
the "Indebtedness"); - (i1) to. perform fully and promptly when due all of @ -
the covenants,-agreements and other obligations.undertaken- by Debtor -in

the .Mortgage .and Security -Agreement :dated of ‘even date with ‘the Note from

Debtor -to Creditor, securing the payment of the Note. (such covenants, .
agreements and other.obligations -hereinafter called the -"Obligations");
and {(iii) to pay any and all costs, attorneys' fees and expenses incurred
or expended by Creditor in collecting any.oﬁ;the_lndebtedness or due to

‘any default in the performance of -the Obligations or .in.enforcing .any

!
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right granted hereundex. - SO o S mlaads e

. . ..Guarantor expressly. waives presentment for payment, clemand; no- *

‘tice of.demand and of.dishonor and nonpayment of the Indebtedness, pro-
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5231l defenses given to sureties or guarantors.at law or in -equity other
» ythan the actual payment of the Tndebtedness and wailves .also all defen-

Rl

test .and notice. of protest, diligence in collecting and in the bringing
of suit against any other party and Creditor shall be runder o obliga-
tion to notify Guarantor of ‘its- acceptance ‘thereof or of any advances. -
made or credit extended on the faith hereof ox the failure of said Debt-
or to pay any of the Indebtedness as 1it matures, .or to use diligence in
preserving the liability of any person on the Indebtedness or in bring-
ing suit to enforce collection of the Tndebtedness. Guaranto:s walves

~1ses -based upon questions as to the validity, legality or. enfocceability

of the Indebtedness. DT

-

= L Creditor, . without authorization from or notice to Guarantor and

‘Byithout -impairing or affecting the liability of Guarantoxr hereunder, may

from time to time at its discretion and with or. without valuable consid—
eration, alter, compromise, accelerate, extend or change the time or
rmanner for the payment of any or all of the Indebtedness, 1inciease OF
reduce the rate of interest thereon, take and surrender security, ex-—
change collateral by way of substitution, or in any way 1t deems neces-—
sary take, accept, withdraw, subordinate, alter, amend, modify ox elimi-
nate collateral, add or release OX discharge endorsers, guarantors, ox
other obligors, make changes of any sorc whatever in the terms of pay-
ment of the Indebtedness. or of doing business with Debtor, settle or
compromise with Debtor or any other person Or Persons liable on the In-
debtedness on such terms as it may see fit, and may apply all moneys re-
ceived from the Debtor or others, Or from any security or collateral
held (whether held under a security instrument Or not) in such mannerx
upon the Indebtedness (whether then due or not) as it may determine to
be in its best interest, without in any way being required to marshal se-
curities or assets or to apply all or any part of such moneys upon any

‘particular part of the Indebtedness. It is specifically agreed that

Creditor is not requlred tO retain, hold, protect, exerclise due care
with respect thereto, perfect securlty interests in or otherwise assure
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or safeguard any collateral or security foxr the InCebtetngss. -.T =7EDT
clse Or nonexercise by Creditor of any right C€r x&iecy oI CreciTcr =ZIZ=z__
.in any way affect any of Guarantor's obligations hereuncer Cr &Iy S=ToT-7
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The llablllty of Guarantor hereunder shall continug nOLWLLS-200-
ing the incapacity, death, leabllleV, dissolution Or TErDiInETIsI T- E4-
other or others or the revocation hereof by any other cuaran=Cr —==5-
any other instrument. Guarantor shall not he released ifrocz 1ialliiT oo
recovery from Debtor, any other guarancor, Or any cther Cerson, ZEICTIES
- barred by any statute of limitations or is otherwice j:eve;iee.# SIEZETS
tor waives and agrees not to assert or taxe edven'age o tre celiszm=z CIT

the statute of 11m1tatlons in any acclen hereuncer.

Creditor shall not be requlred tO0 pursue any Cth&r Iemetiss o=~
fore invoking the benefits of the guaranties coreainei_ee:e:e,qe:: =TE
cifically it shall not be required to exhaust its remeCies agaim=T —Eo=T

- or or any surety other than Cuarantor or to proceed &gainst ezg_se:::z:;
nor or hereafter existing for the payment of any of the Inceptec=Es=,
Creditor may maintain an action on this guaranty waether ©r nOC TEeCToT
is joined therein or separate action is brought against Debtor.

. IL Lhe Indebtedness exceeds the amount permittec by law, <&
should Debtor not be liable for the payment of the Indebtedness €z 2=
performance.of the Obligations because the creation of ihe.inseiie::ess
or Obligations 'is not within the authority of Debtor ama 0¥ CZEsS -
reasons or any other reason the Indebtedness oOr the ObD 11gethns Czo=CT
be enforced. against Pebtor, such facts 'shall in no manner ar:ileCc ==
liability of Guarantor hereunder and Guarantor shall be l*“?leiee;e-_

¢ under notwithstanding that Debtor may not be llaple for such Infehifel-

;@q ness or such Obllgatlons and to the same extent as GrarancOr WOL T

gjg been liable if. .such Indebtedness or Obllgatlops nad been EnrOICEEs:s

i adainst Debtor. 'The provisions of this paragraph shall be enrzorce=c-<
}i to the.eztent as allowed by the Laws of Alabama. -
£ )

AN A Guarentor absolutely and unconditionally covenants and &CTeSs

JEAN. that in the ‘event that Debtor does not or is unable so to pay

| debtedness. or perform the Obligations for any reason, includ:

. we imitation, liquidation, dissolution, receivership, _J.nso1

‘jcaluptcy, ass1gnment for- the.beneflt of .creditors, Xeorgs

= ment, composition,. or readjustment of, or. other sLm11ar
¢ect1ng the status, composition, 1dent1Ly, existTence, = orta
tions of Debtor, or the disaffirmance or termination O &nV O T8 14— 7

" debtedness or. Obllgatlons in or as a result of any such D?oceec_“3,
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Guarantor. shallhpay the. Indebtedness and perform the Oblicatiops Z=C

. that no. such occurrence shall in any way aLLect Cua?antO?'Q CHlZcETIchs
hereunder. -
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Should the status of Debtor change; th1s Cuava vty shall coosizce

and also cover. the .Indebtedness-:and Obllcax1ons of Debtor uncer o= IEW
status- accordlng to the: terms hereof '=:;'.:HE S

In the- event any payment by Debtor to Creaitor is held o <oz~
stitute’ a.preference undexr the bankruptcy laws, Or af.

F

for
- reason Creditor is reguired to refund such paym ent or pay the amsimt
thexreof to any party;:-. such payment by Debtor to Creditor shall mct com-—
stitute a release of Guarantor from any llq9111ey'hereunae_,_bEt.4:e:e:r

tor agrees to pay such amount to Creditor upon demand- ancd wils CE=Ta&soy
shdll continue. to be effective or shall be reinstated, as o€ C&s& ==¥

"be; to the extent of any.suchfpayment oxr payments. . _l,_- - LT
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The payment by Guarantor of any amount pursuant to this Gmarasix
shall'not in.anywise entitle. Guarantor to any rlght -Llele.O?';zzzzest'

(whether by way of subrogation -or. otherwise) in and to any o= the Zhiéﬁi“u
edness ox any proceeds, thereof, - or any securlty therefor, unless zmC T
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brought against said guarantors
‘pound with anv one of said quar

to Creditor for such indebtedness w
- to demand and collect the .balance of

date of receipt.
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til the full amount owing to Creditor
pPard, but when the same has been rully
gated as to any pavments made by i1t to
PDebtor and/or any -endorsers,

is &
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agreement, or other instrument o which

Guarantor hereby represents and warrants that (a) this
legal, valid and binding obligation of Cuarantor, enforceable
against Guarantor in accordance with its terms;
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the Indebtedness has been Zully

Paid Guarantor shall be subro- -
O e

rights of Creditor as eagainst

sureties or.other guarantors. .

Cuaranty
(b) the execution, de-~
this Guaranty does not and will -

torce of law or any indenture,

Cuarantor is a party or by =

which Guarantor or any of the properties or assets of Guarantor are or

may be bound; (c) there is no action or
Or by or before any court or government
Pending or to the knowledge of Ctarantor
tor which may materially and adversely a
0 Guarantor; (d) all balance
cial data which have been Or may

nereaf+

as of the date and the results of Cuaran
forwhich_the'same'are Turnished,

time the same are so

furnished, zccurate
respects and complete i

_ Unless thé'contezt‘clearly 1
shall mean the guarantoir's hereunder
sald guarantors hereunder shall bhe
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see fir and release such of said
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-said guarantors not -so released; but
themselves,

lmpair ithe rights of salid guarantors as

insofar as necessary to give Creditor =

cates otherwise,
any of thenm,
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however, that such compounding
. -’ & = | _
enong themselves.,:

proceeding at law or in equity
instrumentaility Or ‘agenhcy now
chreatened or affecting GCuaran-—
ect the financial condition .
rning statements ard other f£inan-
er be furnished to Creditor +o
Otherwise in connection with

do or shall fairly represent the financial condition of Guarantor

tor's operations for the periods

| and &all other information, reports
and other papers and data furnished to Creditor are or shall be at +the

and correct in all .material |
true and. - -

; and (e) Guarantor is solvent..
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The rights of Creditor are cumulative ‘and shall not be exhausted
by its exercise of any of 1ts rights hereunder or otherwvise against - -

Guarantor or by any number. of successive
indebtedness has been paid, all Cbligaf
Of the obligations of Guarantor hereun
Any notice or communication r
be given in |

tered mail,

quired or permitted hereunder sha

ticns have been performed and each |
der |

has been performed.

mall, postage prepaid, regis— :

aid telegram (provided such telegram

1s conifirmed by letter as hereinbefore crovided) addressed as follows:

- To Guarantor-

— LB

2700 Montgomery Highway

Pelham, Alabama 35124

To Creditor-

-

gyl

=

Or €O such other address as hereafier snall be designated in writing by

the applicable Party and shall be deemed

This Guaranty shall be Qeemed

P, O. Box 10087
Eirmingham, Alabanma

35202

to have been given as of +the

T0 have been made under and shall

be governed by the laws of the State of Alabama in all respects angd

shall not be walved, altered, modified or amended as

Or Provisions except in

—

to any of its terms

writing duly signed by Creditor and .Guarantor.
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o In the'event that any of the cowvenants, cgreements, terms
vislons contained in the Note, the Mortgage, or any other i

contained herein and in the Note and any other instrument s

Note shall:in no way be affected, prejudiced or disturbed.

_ | e . R . (og NSTrumens ss-
curing the Note shall be invalid, illegal or unenforceable in znv respeck,
the validity of the remaining covenants, agreements, +terms or proviciors

'S 3 T |

This. Guaranty shall be binding on the successors and assicns of
Guar§n?or and shall inure to the benefit of zl11 cransferees,
participants, assignees and/or endorsees of Creditor.

r—-l' —: g, e B
lhe USE G Loy

.. gender herein shall include  the other genders. )

EXECUTED this 30%%  day of -
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STATE OF ALABAMA): ... - . . o

-
= 0w

COUNTY.- OF SHELBY) : . = .:° - = - . = .= o -
| ‘I;:the'qndersign§d; a Notary Public in anc for sazid Countv
.sald State, hereby certify that William M. Humphries, and wife, Sz

rs
_HP._HumphrleSf_whose'namesvare'signed to the foregoing Guaranty, and who
) _ L . | - . A : .

- are known Lo: me, acknowledged before me. on this day that, being informed

OL the contents .of the Guaranty, they executed the same voluntarily on
the day the same bears date. - - e

er. my--hand.--and official seal this the ' & 67%, - dzy Of
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