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.. sFOr a valuable bonsideration;?receiptrofﬁwhich}is;herebylacknowl—;w
edged,- the undersigned, WILLIAM MORRELL HUMPHRIES, and wife, SANDRA P. - - .
HUMPHRIES, (hereinafter called "Guarantor™), absolutely and uncondition-
ally guarantee and agree tothe-extent-permitted under -the Laws of Ala-
bama, (i) -to pay to Leedy Mortgage Company, -Inc., P. O. Box.10078, Bir—.
mingham, Alabama 35202, (hereinafter called "Creditor", or:at such other
place -as:-may from time to time be designated. by . the. holder._hereof, ithe
indebtedness-oflw.{M,;HUMPHRIESfENTERPRISES,cINC.; (hereinafter called .
"Debtor"), to.Creditor under the-promissory note- dated of even date here—
with in-the original amount of One Hundred Thirty-~Five Thousand Dollars -
(5135,000.00) :-payable .to-the order of Creditor,:and all renewals and ex-
tensions of and substitutions for said promissory note (said promissory
note and:-all renewals andrekXtensions. thereof -and. all substitutions. there=
for hereinafter called the_."Note"), (such indebtedness. hereinafter called
the "Indebtedness"); (ii) to. perrorm fully and promptly when .due all of -
the covenants, - agreements and other;obligationsﬁundertaken-by Debtor ‘in .
the Mortgage .and Security -Agreement :dated of.even date with ‘the Note from
Debtor-to Creditor, securing the payment of the Note. (such - covenants, . -
agreementcs and other.obligations hereinafter called -the -"Obligations");
and (111) to pay any and all costs, attorneys' fees and expenses incurred
or expended by Creditor in.collecting any of:the Indebtedness or due *o
any default in the performance of - the Obligations or in enforcing any .. -
right granted hereunder. -. o e loaalio L T e

. - Guarantor expressly. waives presentment for payment, cemand; no- *
.tice of demand and. of dishonor and nonpayment of the Indebtedness, pro-
test .and notice of protest, diligence in collecting and in the bringing
Oof suit against any other party and Creditor shall be ‘under 1o obliga—

!

tlon to notify Guarantor of -its- acceptance ‘thereof or of any advances. -
made or credit extended on the faith hereof or the failure of said Debt-~
=l Or to pay any of the Indebtedness as it matures,.or to use diligence in
=+ Préserving the liability of any person on the Indebtedness or in bxring=-
s 1ng suit to enforce collection of the Indebtedness. Guaranto- waives
zall defenses given to sureties or guarantors. at law or in .equity other
», ythan the actual payment of the Indebtedness and waives also all ‘defen-—
kﬁ}ses-based-upon guestions as to the validity, legality or enforceability
of the Indebtedness. S ' B CoiL S
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5. - - Creditor, without authorization from -or notice to Guar.antor and
“without -impairing or affecting the liability of Guarantor hereunder, may
from time to time at its discretion and with or. without valuable consid—
eration, alter, compromise, accelerate, extend or change the time or
manner Ifor the payment of any or all of the Indebtedness, inc:irease or
reduce the rate 0f interest thereon, .take and surrender security, ex-
change collateral by way of substitution, or in any way it deems neces-
sary take, accept, withdraw, subordinate, alter, amend, modlify or elimi-
nate collateral, add or release or discharge endorsers, guarantors, or
other obligors, make changes of any sort whatever in the terms of pay-
ment of the Indebtedness or of doing business with Debtor, settle or
comprcmise with Debtor or any other person or persons liable on the In-
debtedness on such terms as it may see fit, and may apply all moneys re-
ceived from the Debtor or others, or from any security or collateral
held (whether held under a security instrument or not) in such manner
upon the Indebtedness (whether then due or not) as it may determine to
be in its best interest, without in any way being required to marshal se-
curities or assets or to apply all or any part of such moneys upon any
particular part of the Indebtedness. It is specifically agreed that
Creditor is not reguired to retain, hold, protect, exercise due care |
with respect thereto, perfect security interests in or otherwise assure




t0r the Incebtelnsss. 2z zwz—-
ClSe Or nonexercise by Creditor of any right or remedy of Credizc- =Z=_"_
-1n any way affect any of Guarantor's obligations hereuncer CYr &=~ szcuxrli-
'ty furnished by Guarantor or glve Guarantor any recgurse &Cainsc Tr=ilz-z-.

The liability of Guarantor hereunder shall corntinue rotwlitis—oz-~-
ing the 1lncapacity, death, disability, dissolution or CErminaticn - ao-
other or others or the revocation hereof by any other cvarznzcr =-~=-
any other instrument. Guarantor shall not be released Ire- filamiiicy 17
recovery from Debtor, any other guarantor, Or any Cther rerspn, —t--—==

- barred by any statute of limitations or is otherwice orevernitec, ZizrzT-
- tor waives and agrees not to assert or take advantace of +res defz-z= -~<
the statute of limitations in any action hereunder,

Creditor, shall not be required +to purste any cther remseiizszs Za-—
fore invoking the benefits of the guaranties contained rerein, ==£ sce-
cifically it shall not be required to exhaust its remediecs acarrms=t =z~

O Oor any surety other than Guarantor or +to Proceed egzinst any sacoriis
Nor or hereafter existing for the payment of any of the Irnfsertedi—==c_
Creditor may maintain an action on this quaranty whether ©r not Tem—ox
is joined therein or separate action is brought zgainst Debtor.

- - 1¥ the Indebtedness exceeds the amount permittedé by law, c<r
should Debtor not be liable for the payment of the Indebtedness cr <h=
'performancebe,thefObligations because the creation of the T ider~sf-z<<

or Obligations is not within the authority of Debtor and for these

- Yeasons or any other reason'thé'Indebtednessior che Oblications czo—cE
be enforced. against Debtor, such facts shall in no manner affec: ===
liability of Guarantor hereunder and ‘Guarantor shall be lizhl'e Rz—=-

undeffnotwithStanding that Debtor may not be lizble for sivch TnScho~_
w~ €S8 or such Obligations and to the same extent as Guarantor wonl
W . . . - . - - . . ™ I - - - Jo— T
- been liable if. .such Indebtedness or Obligations rad been ento: =
T against Debtor. 'The provisions of this paragraph shall be enforea== e
1r) :

2 to*théﬂextent,as+allowed_by the Laws of Alabama.

g [ o i
AN w*Guarantor:absolutely and unconditionally covenants Eanag ecress
(AN that.in.theﬂevent:that:Debtor does mnot or is unzble so to ; cns
* debtedness- or perform the Obligations for any reazson, inclu
Mpiimitation, liquidation,_dissolution,:receiyership,_inso
jE;yhptcy,pﬁssignmentgfor?the_beﬁefit;ofﬂcreditors,Jreo;g"n
- hent, composition,.or readjustment of, or other similar :
'fecting-théﬁstatus,{composition,_identity,_exisience, essetcts or cni‘cz=—
.tions‘0f~Debtorrnor'thefdisaffirmance'or termination of znv of 3= . Tn-~
debﬁedness;orZObLigatiDns'inhdr_as a result of any such proceedinc

—

-Guarantor~shall%pay‘thq;lndebtedhess and perform the Obliczitiops z=s
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;that;no:suchjppcgrreﬁcefshall,in any way airect CGuarantor's ohlicztico
hereunder., - - . - :
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-+ -« Should. the status. of Debtor change,. this Guaranty shall coo-ma
-and also cover. the Indebtedness-:and Obligations of Debtor under === zeur
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status-according to the ‘terms hereof. S i

En théfévenf:any-paYment by Debtor to Creditor is held fo co—— -

'stitutera'preference‘under thé.bankruptcyflaWSf;Qr-ifﬁfor-any'C?Ec*
- reason Creditor. is required to refund such payment or pay the amoms -
thereof to any party,. such payment by Debtor to Creditor shall nct con-—
Stitutefa;felease'of_Guarantor'from.any liability hereunder, but GCozrz—-

tor agrees to pay such amount to Creditor upon demand. and +his GCozrz=tF-

J _shdllycontinuejto:be;effedtivejOr shall be reinstated, =as the case —==¥
E ehutofthe-eXtenﬁ]Df*any;Suphjpaymenﬁsqr.payments;gT:
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The payment by Guarantor of any amount pursuant to this Go=r=-tv

‘ ' : — e —
| shall“not-ini.nywise}entitle;Guarantor to any right, title cr. intsrest -
. :{whether by way of subrogation .or: otherwise) in and to any of the Inifahs—

edness: or anyfpgoceéﬂs;thergof, o;_any securlty therefor,. ynless znf or—-
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cx 1@ Indebtedness has been _LlTy
ully pzid Guarantor shall be subro-

cOo the rights of Creditor as ﬂgulDSt

cles or.other guarantors

P
o

til the full amount OW1ng to Cre
paid, but when the same has beean

gated as to any payvments made by
Deb Cor and/or any -endorsers, sure

Guarxantor herebv represenrs and warrants that (a) thls CGuaran Ty
is a legal, valid and binding obligation of Guarantor, enforceable
against GLarapLor in accordance with its cerms; (b) the execution, de-~
livery, and performance by Guarantor of this Guaranty does not and will -
not v1olate any authorlty having the force of law or any indenture,
agreement, or other instrument to which Cuarantor 1s a party or by

which Guarantor or any of the properties or assets of Guarantor are or
may be bound; (c) there is no action or Hroceedlpg at law or in eguity
Or by or before any court or governmenctal instrumentaility Or agency now
pending or to the knowledge of Guarantor threatened or affecting CGuaran-
tor which may materlially and adversely affect the financial’ COhd1L10n -
O:x Guarantor; (d) all balance sheers, e“rpipg statements and other finan—
cial data which have been Or may nereafter be furnished to Creditor o
1nduce it to enter into this Guaranty or otherwise in connection with
it, do or shall'feirly represent the financial condition of Guarantor

as of the date and the results of Gueran“or s operations for the periods
TOY which the same are rurnished, and zl11 other 1nformatlopg'reeorts
and other papers and data furnluhud to Creditor are or shall bs at the
time the same are so furnished, accurate and correct in all . material
respects and complete insofar as,neceesary to give Creditor a true and.-
accurate Ldow1edge of the subject matter: and (e) Guarantor is solvent

cates otherwise, "Guarantor" | ~
shall mean the guarantors hereunder o ny of thems - The obligations of
sald guarantors hereunder shall be 5 and several. - Suit mav be
brOLgnt against said gquarantors jOlFLly and severally; and against any

Upless tbe conteir clearly ind
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one or more of them, less than all, without impairing the rights of

Creditor against the others of szid cuareantors; and Creditor may com-—

‘Pound with anv one of said guarancors icor such sums or sum 2s it may

see fir and release such of said guarantors from all further liability

to Creditor for such indebtédness without impairing the right of Creditor
pn :

-to demand and collect the.balance o _ .
-said guarantors not..so released; but it is agreed among sald-guarentors
themse1ves, however, that such compouncing and release shall in ho wise
impair the rights of sald guarantors as emong themselves,: '

The rights of Creditor are cumulat lve and shall not be: e&haLsLed
by its exercise of any of its rights hereunder or otherwise against - -
Guarantor or by any number. of successive actions until and unless all
indebtedness has been paid, all Cbligatiens have been performed and each
of the obligations of Guarantor hereunder has been performed

Any notice ox communlcatlon requlred.or permitted hereunder shall
be given in wrilting, sent by United States mail, Pbostage prepaid, regis— : -
tered or certified nall ar by prepa;d elecram (provided such Lelegram
1s confirmed by leLter as hereﬁnbe ore prov1d a) addressed as fTollows:

- To Guarantor: | 2700 Montgomery Highway
ﬁ | ﬁe?ham, Alabama 35124

To Creditor: P, O. Box,10087
o . | _ Blrminghem,'Alabama 35202

| , ;
Or to such other address as hereafier shall be deswgnated in writing by

the applicable party and shall be deemed to have been given as of +he
date of receipt. |

This Guaranty shall be deemed +o have. been'madE’Under and shall
be governed by the laws of the State of Alabama in all respects and
shall not be waived, altered, modified or émended as to any ef its Terms

Or Drovisions excepr in ertTnG Culsy sﬁg“ed by Creditor aﬁd Guarantor.

r
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- gender herein shall include

COUNTY  OF SHELBY) . . -

the covenants, égreements,

_ 3 Cerms or »ro
vislions contained in the Note;_thé.Mortgage, Or any other instruzﬂ;+_es
curing th.Notelshall be invalid, 1llegal or unenforceabie“in aﬂ?h;;:;;
the v§lld1ty of the remaining-covenants,'agreeMents, CTETIS o; ﬂgéﬁf::;;
contained herein andg in the Note .and any'othér instrument SQEQ;?ﬂ;T:;ﬂH
Note shall in no rbed. T T

way be affected, prejudiced or disturbed.
This Guaranty shall be binding n

Guargn?or'and shall inure to the benefit of 1 nsferees redit

Participants, assignees and/or endor - ; : ! =

{

e
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STATE OF ALABAMA): - .

- = Ll

5 f; the:ﬁnderSignéd" a Notafy Public i1 > £O1 : 3
& . ) . ] ' | ln -"nc OI‘ — - ._:_______

| _ =7- | _ that‘William”M.'HumphrieS{Land wife, Szndrz

:“P.”Humphrlfs;awhose'pameslare signed to thé’foregoing Guaranty, %éd O

1aa£e knqwn O e, acknowledged before me on this day thét,.being nformad
oI the contentsrofzthe7GUaranty, ' ' ' P

they executed the samé voluniari:
. _ o o _ L _ - | UNTaX =
the day,the.same_bearS'date. e
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