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STATE OF ALABAMA) ’ 206 -
SHELBY COUNTY )

THTS AGREEMENT made and entered into this the

a s an ’ ampn Y
1977, by and between Alabama Power (Company, & COTPOré&cion (hereinartter referred

F
L
sl

to as "Company'), and Thompson Realty Company, Inc. (hereinafter referrec¢ to
as "Devéloper"), the Developer of Shoal Creek Subdivision. Tnhis Agreement
covers lots 53, 54, 55, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 7&,
75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 83, 89, 90, 91, 92, 93,
94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110,
111, 112, 113, 114, 115, ile, 117, 118, 119, 120, 121, 122, 169, 170, 171,

172, 173, 185, 196, 197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207,

ﬁgg 208, 209, 210, 211, 212, 218, and 219, except that no provision 1S made IoT
GO )
5 electric service to lots 100, 169, and 170.
oy WITNESSETH
AN .
WHEREAS, Developer is the owvmer of the above described subdivision

et | ' -.
JE% and is desirous of obtaining utility service by means of Commany' s underground

distribution facilities for homes to be constructed on all 10;3 to be devel=-

oped within said subdivision except as noted above; and
WHEREAS, the underground distribution system required to serve

homes on all said lots within said subdivision will include underground czbles,
surface transformers, service laterals and outdoor metering troughs; and
WHEREAS, Company is willing to provide electric service by means

g

of an underground distribution system provided Developer complies with the
terms and conditions hereinafter set forth; and

: WHEREAS, Company has received_and,aqcepted a plat approved by &p-
propriaﬁe egovermmental authority subdividing Developer's real estate into

lots and designating a street address for each lot, wnich said plat is re-

- corded in Map Book Co ', Page 150 , in the 0ffice of the Judge of Prodate

! ALABAMA POWER COMPANY
15 SOUTH 20TH STREET
| BIRMINGHAM, ALABAMA 35233 — (205) 251-2061
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of Shelby County, Alabama; and ~ : _

WHERTAS, Developer has filed for record restrictive covenants
requiring all lot owners to install electric service in accordance with the
Underground Residential Distribution Program; and

WHEREAS, Developer's total installation payment under this agree-
ment is equal to $24z65§506,which said amount represents the Company's
estimated cost of the underground distribution system in excess of the esti-

mated cost of an overhead distribution system, both of said cost calcula-

tions Deing exclusive of individual lot service and any cost for rock

GO
Ve removal:; and
CO
tes WHEREAS, Dioveloper understands that Developer's installation pay-
& .
e ment will not be subject to refund to Developer but may be subject to refund
AN,
to owners of lots in the subdivision who establish permanent electric service
E .
33 to homes therein prior to fifth anniversary of this agreement and pursuant
£

to the terms and conditions herein contained.

NOW, THEREFOLE, in.consideration*of.the premises and the mutual
obligat%gns hereinafter recited, it is hereby agreed between the parties as
follows:

1. Develope; will pay Company the total amount of Ehe installation
payment {$24,656.06) within ten (10) days from the date of Company's written
notice to Developer that said péyment is due.

2. Company will own, install and maintain a single phase, under-
ground electric distribution system, including surface mounted transformers,
surface mounted enclosures which may contain electrical equipment such as
sectionalizing devices, capacitors, regulators, etc., and underground cables
and the service lateral to the meter socket or service entrance for each

residence as listed above in the Shoal Creek Subdivision shown on the plat

recorded in Map Book b , Page (S0 | in the Office of the Judge of

i
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Probate of Shelby County, Alabama, a copy of which, as recorded, has been
furnished Company to be rétained in its files as an Exhibit to this contract.
. 3. Developer, prior to the sale of any of said lots in said sub-

- division, will grant Company, in writing, such rights, easements and restric-
tive covenants as Company deems reasonably necessary to enable it to install,
operate and maintain the underground distribution facilitiés, including the
necessary service lateral on each lot, contemplated by this agreement.
Developer agrees to indemnify and save the Company harmless from any and &ll

defects in the reservation of rights for underground electric service to

EFD the individual lot purchaser, and in the event it becomes necessary, in the
LA | i
L1 opinion of the Company, to institute litigation to prevent violations of or
«z{’ .
[

— enforce compliance with any of the restrictive coveni:nts heretofore filed by
2 - |
Developer as referred to above, Developer will take all necessary legal

B
=3 action to prevent said violations or enforce said compliance.
£

L. Developer will, coincident with the sale to a third party of
any of said lots in said subdjivision prior to the estallishing of permanent
electric service, secure an agreement from the said third party in a form
to be prbvided by the Company to the Developer providing for the installation
of individual underground electric service under the Company's Rules and
Regulations on file with the Alabama Public Service Commission relating to
| -underground electric service in subdivision. Such agreement will be
-7 | ’
forwarded to the Company immediately.

5. In éhe event Developer requests initial permanent electric ser-
vice to any of the lots in said subdivision he shall be considered the lot
agﬁer for the purpose of this agreement. |

6. Prior to commencement of any paving of streets, sidewalks or

other areas in said subdivision, Developer will give Company reasonable
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advance written notice thereof_in order that Gompanyﬂﬁéy install necessary
underground facilities beneath all surface locations within said subdivision
proposed to be paved by Developer. Developer,-prior to Company's installa-
tion, will grade all such streets, sidewalks and other areas to be paved, as

well as the locations of all transformer pads and strips in which the under-

ground facilities are to be located, to within four inches of final grade

elevation and will further remove all obstructions which in Company's. opin-
ion will interfere with Company s installation of the underground distribu-
tion system. '

/. At any time prior to the fifth anniversary of this agreement,
when initial permanent underground lectric service‘is established to a
permanent dwelling constructed on a lot in said subdivision, the owner of

such lot will make a payment to Company which shall be the sum of: (A) $1.83

- == " lear * -
Fra 2 AT

per root for each foot of underground primary from street to trans former,

except that where transformer is to serve more than one customer, the distance

will be divided by the number of custumers to eventually be served from that

transformex, plus (B) $274.00 for a 70) foot 400 Ampere undérground-secandary

Y

service, plus (C) $1.38 per foot for each foot of underground secondary
se?vice in excess of 70 feet but 1es§'than 151 feet,-plus (D) $3.53 per

foot for each foot of underground secondary service in excess of 150 feet,
and in addition shall pay to the Company the cost of any rock removal assoc-
iated with the installation. Hhen'electric service is established subse-
quent to the fifth anniversary of this agreement, such payment will be the
amount equal to the then current cost data established by the Company and

on file with and approved by the Alabama Public Service Commission, plus the

cost of any rock removal associated with the installation. Payment of such

amount, less any refund due as calculated in Paragraph 8, below, will be
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made at the time permanent underground electric service is established to

each permanent dwelling constructed on each lot in said subdivision.

3. At the time initial permanent underground electric service 1S

established to a permanent dwelling constructed on any lot in such sub-

division or sector thereof, the Company will calculate 2 refund (without ob-

ligation for any interest) to the lot owmer as follows:

A. 1If permanent electric service is established prior to the

fifth anniversary of this agreem2ant:

(1) Multiply the estimeted annual revenue by .76 (invest-

ment to revenue ratio) and subtriict $350.00 (average cost of an

Tha resulting amount derived will

equivalent overhead system).

g not be considered as less than zero. The investment to revenue

i qu st i1l be es=
GO ratio and average cost of an equ.valent overhead system wi

Led ' |

LD

= tablished by Company and be on file with and approved by the Alabama
“\2 Public Service Cormission.

(2) Determine the amount of the lot owner's payment ac-
- cording to Paragraph 7 of this agrzement and add to such amount

the Developer's average per lot payment.

(3) The amount of the refund will be the amount calculated

in A (1) or A (2) of this Paragraph &, whichever is less.

B. If permanent electric service is established on or aiter
the fifth anniversary of this agreement:
7
(1) Multiply the estimated annual Tevenue by the then

current investment to revenue ratio and subtract the then cur-

rent average cost of an equivalent overhead system. The resulting

amount will not be considered as less than zero. The then current
investment to revenue ratio and average cnst of an equivalent over-

head system will be established by the Company and will be om file
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with and approved by the Alabama Public Service Commission.

(2) Determine the amount of the lot owner's payment - *
according to the provisions of Paragraph 7 of this agreement.

(3) The amount of the refund will be the amount calcu-
lated in B (1) or B (2) of this Paragraph 8, whichever is less.

)

9. Company, its successors and assigns, will retain title to tha

underground distribution system, including the underground service lateral

and outdoor metering trough serving each said residence, and said underground

distribution system provided by Company will not in any way be considered a

i
fixture or fixtures and thereby a part of said real estate but will remain

personal property belonging to Company, 1ts successcrs and assigns, and will

be

in

subject to maintenance and removal by Company, its successors and assigns,

accordance with the applicable Rules and Regulations approved by the

Alabama Public Service Commission. This covenant touches and concerns and

benefits the land and shall run with the land and shall be binding on Company

and Developer, their respective heirs, executors, administrators, successors

and assigns.

10. Any written notice to the Company provided for herein shall be

addressed to Alabama Power Company, 600 North 18th Stfeet, Bifminghama Alabama

35202. Any written notice to Developer provided for herein shall be addressed

to

Mr. Hall Thompson, President, Thompson Realty Company, Inc., P. O. Box 10367,

Birmingham, Alabama 35202.

IN WITNESS WHEREQOF, each of the parties hereto have executed this

agreement on the day and year first above written.

ATTEST:

ATLABAMA POWER COMPANY

-

ALABAMA POWER COMPANY

e v, - .
Y SV o DNE Ko

Vice President
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STATE OF ALABAMA )
() 0,..4{ Jo 4.0 47 COUNTY)
= | e 4
I, 2 A nlry A Notary Public in and for said County, in
- — ."{/ | é/ﬁ' f?
said State, hereby certify that ﬂﬁ),wg_&qr/ , wWhnose name as
e
27 Df Alabama Power Company, a corporation, is signed to
the foregoing agreement, -and who is known to me, acknowledged before me on
3 ) ]
;’Q this date that, being informed of the contents of the agreement, he, as such
(O : L . ‘ | .
L2 officer and with full authority, executed the same voluntarily foréend as the
as . |
’ act of the corporation,
C\ .
Given under my hand and official seal,
S 1977 .
O
L1
STATE OF ALABAVA-- ) ) \?4/ oy
o8 COUN‘I‘ G "”"ZE,"‘“ R // ‘S:O--——
M&,ﬁ%_ A Notary Public in and for said County, in-
said State, hereby certify thaty§ _ EAR Pt Te~—y WNOSEe neme as
, Of THOMPSON REALTY COMPANY, IKC., & corporation, 1is
- signed to the foregoing agreement, and who is known to me, acknowledged before
me on thlS date that, being informed of the contents of the agreement, he, as
RS L"f P
;v ‘such: o.Lflcer and with full authority, executed the same voluntarily for znd
"0 " as the 'a{j:.t":: of the corporation.,
L | - 7+ @Given under my hand and official seal, this the 61&}- day ofMﬁj
: S 7
19 272 : /
| hotary Public .,
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