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o LQUISVILLE AND NASHVILLE RAILROAD COMPANY .
THIS CONTRACT entered into thls W4 ﬁ . dax of_ /7)&17 1- _ . 1921 between the

-'LOUISVILLE AND NASHVILLE RAILROAD CO\IP—X\Y a Kentucky corporatlon herema.fter' called the

TOUN or HELE’\{A AJ_ABAMA

- ., whose address is

:HeTena, Alabama 35080 -

" ————

e - | . heremafter called L1censee
WITNESSETH that the Rallroad msofar as 1t legal ‘1. may, hereby grants to Llcensee UPO?‘I the terms and

conditions heremafter set forth the nght to construct ard maintain upon or over the rlght-of-w 2y or lanas of the

D D o | | 400
Raﬂroad atornear______ B Hel eni _ N -,_._-,-between mzl-e POStS OJ i and
L, on.___ S&MIVTSL-. of _._BIRELIN_GH%M o Division,

i m._..._....__..____...... _' ' She]by o .._.__- Couht} ,. State of_____ A]abama | .1__4 _ -

a_20-foot wide service roadway running paral]el with and 30 feet north.of the center-
11ne of the S&NA Subdivision Ma1n Track befween ValuatIOn Stations 21605191 anc 21632+

s Y Sl

28 and certa1n sewage and/or water p1pe]1nes within the ]1m1xc of the roadway,

- hereinafter referred to as “improvemen-ts” and located as shown on the following sketch:

~ SEE SKETCH ATTACHED HERETO AND MADE A PARY HEREOF

A
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“The cendltmns of the foregmng grant of the nght of occupatzon and use of said rlght-of-way or lands which con-

dltmns shall also constitute covenants of the Licensee with the Railroad, are as follows:
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_ R The rental for the use of said right-of-way or lands shall be at the
rate of $25.00 per year, payable to the Railroad by the Licensee annually 1n
~advance., - | o ,

2. This contract is to remain in full force and effect for so long as the
roadway, and the pipeline or pipelines, or any of them are maintained in accord=
ance with the terms and conditions as herein set forth, and for so long as the
roadway herein granted is needed as an access route to and from the Licensee's
sewage treatment plant as set forth in Section & herein. '

_ 3. Licensee hereby releases the Railroad and any other company operating
over its railroad, its and their officers, agents and employees, from and will
indemnify it and them against, the claims and demands of all persons, including =
passengers and employes of either party, for loss of life, injury to person, or -

damage to or loss of property, including property owned by or in the custody of
the Railroad and property of Licensee, arising out of the use or occupation of
said right-of-way or lands by said imarovements. * S

IJF.

| 4, Said improvements shall be :Onstructed_andtmaintained'td‘the satis- -
taction of the Superintendent of the Railroad, at expense of the Licensee,. -
Said improvements and the use and occupation of said right-of-way or lands by

l icensee, must not interfere with the operation or conduct of the Railroad's
business. - : . . : ' o -

ook 37 w810

5. Mo act or acts of Licensee o1 or pertaining to said right-ot-way
or lands,-whether authorized or unautho-~ized by the Railroad shall be construed -
or considered as an adverse claim to the title of the Railroad to such right-
of-way or lands unless the same shall have been preceded by the service by |
the Licensee of a written notice on the President of the said Railroad of an
intention of the Licensee to claim adversely to the Railroad. N

_ 6. Licensee shall not assign its rigats under this contract, nor shall
it allow any other person, firm or corporation to occupy or make use of the

improvements constructed by 1%, without first obtaining the writien permission
of the Railroad. - o . - -

_ 7. Should the Railroad make any changes in its tracks, construct addi-
tional tracks, or make any changes 1n 1ts roadbed or any other facilities which,
in its judgment, shall render it necessary to change the grade, location or
nosition of said improvements, then the Licensee shall, immediately after

1
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receiving written demand, make such changes 1in said improvements at its expense,

. or authorize the Railroad to make such changes as required, 1in which event the

Licensee.shal],promptly“reimburse the Railroad for the cost of making such changes.

'8.Itisspecificallyunderstoodandagreedthat the r0adway herein
granted is to remain a private roadway of the Licensee in its proprietary

- capacity, and shall not become a dedicated public way, and is to be used onTy'

as an access route to and from the Licensee's sewage treatment plant and its

related facilities, and that it will not use the roadway, nor will it permit
th3~r0adWﬂY-t0,be-used_by_others.for.any cther purpose. - o - |

9. As a part of the consideration to the Railroad for granting the

~ Licensee access to its sewage treatment plant as provided herein, it is agreed
‘that the Licensee shall cause the condemnation action, styled the Town of

- Helena v. Seaboard Coast Line Railroad Company and Louisville and Nashville
~Railroad Company, now pending in the Probate Court of Shelby County, Alabama,

n which the Licensee seeks to condemn 1oadway access to its said plant across
the right-of-way and track of the Railroad, to be dismissed with prejudice, it
being agreed that the roadway to be constructed hereunder affords adequate

~access to the Licensee's property.

10.'TheLicenseeis hereby authorized to install, operate and maintafn,'
without additional compensation to the Failroad, sewage and/or water pipelines

- within the Timits of the roadway herein granted. The pipelines to be installed ;'
.~ by the Licensee must conform to plans furnished by the Licensee and approved by
: the Railroad. The pipelines must be installed and maintained in accordance with

the approved plans and in. accordance with. the Railroad’s specifications for pipe-

~ line installations at other Tocations on Railroad's property. It is specifically
~ understood and agreed that the rights graited under the terms of this Section 10

~ shall not extend beyond the termination oi this contract, and shall be restricted
-~ to pipelines originating and/or terminatirg at the Licensee's sewage treatment
- facilities. ' o _ - - S ~ : -

. '11.Upontermination_?or.anycauseor abandonmént,of the improvéments, o
the same shall be removed by the Licensee and the property of the Railroad shall

~ be restored to good condition at the cost and expense of the Licensee, and this

instrument shall become null and void, save and except only as to any Tiability

- accrued prior thereto.

- above written.

.....
"""""""""
''''''''

TONN OF HELENA, ALABAMA

“WITNESS the signatUFes'bf the parties hereto, the day and year First

-
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LOUISVILLE AND NASHVILLE RAILROAD COMPANY
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STATE OF KENTUCKY )
s
JEFFERSON COUNTY ) @ _ o R
‘ CU H Oty 5 @ Notary P hc 1n and for sa1d
,County in said Stata, herey cert fythat """" - UDowl o \\y -, whose
name as A anNth Vv - Oninglicn, of the LouTsvilTe and T ashv111e
Railroad Company, a corpora ion, is signed to the forego1ng instrument,
and who is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he, as such officer and with
full author1ty, ‘executed the same vo]untar11y for and as the act of said
-corporat1on | - -
D
> o - STATE OF ALABAMA )
et s ) SS
= COUNTY ) ’
i;g_ s H4;¢L¢mﬁaa/f s 5 a Notagry /yhTTP ] ng for said
T County.in said ‘H‘ate, hereby certity that [, é@;;ﬂ/
o name as ., ' o of tTre iewn of He1ena, Alabama,
< " a Municipality, i% signeu To the foregoing instrument, and who is known
- to me, acknowledged before me on this day that, being informed of the
contants of the instrument, he, as such officer and with full authority,
axecuted the same vo1untar11y for and as the act of sa1d Mun1c1pa11ty.
Ema ' '
Lo EAR Notary PubTic,
‘ .Frepared Dy M H S'ﬂ
L SR
l

' gO] W. Broadway
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