- LTI
-
o
Ll
r
M
-
-
-
+
'
.

o | | : .| 19770427000039722 1/3 $.00
OPR 44-2848-5 - - ~ ALABAMA POWER COMPANY Shelby Cnty Judge of Probate, AL

| AGREEMENT FOR _\4:‘2?!1977 12:00:00 AM FILED/CERT J
UNDERGROUND RESIDENTIAL DISTRIBUTION -

.
. b r -
-
. .
] a-
- 4
- L] } ) i - . ..
- - - i ’
- . . -
— . ‘ B ] l.
. _ - %
| *
L ' ) ]
- ' )
= B : - = B
] . - -
a
b - .
. - ’ )
e R ariia T L R ‘,_‘.hL-‘-.—i'!-'-'I--'q‘r._" B A e — ey - ug 14 a .. F Y - = ' L . - -
" - e - - - - .-
- . -
-
- ) - N
- l . .
-
.
L] . - -
r 1 - -

STATE OF ALABAMA ) - 075 P N
SHALBY  ~ COUNTY)

THIS AGREEMENT made and enteréd into this the //

, 19 ZZ:- , by and between L

Alabama Power Company, a corporation (hereinafter referred to as “Company’’), and

W_;-_ M. Humphries Ent:erp-r.isés, I‘n‘c .

(hereinafter refesred to as *‘Developer®),

the Developer of __Chandalar South, Fifth Sector | | o Subdiviciom.
WITNESSETH;: U . | B | o - 1 .
o WHERE-&S, Developer is the owner of the hereinafcef déscribed subdivision and is dé's',ixl'o'us of
service by means of Company’s underground distribution facilities for homes to be con |
develdped within said subdivision: and ' | . - TT T

WHEREAS, the underground distribution sfstem re

include underground cables, surface transfo
boxes: and -

us of obtaining utility
structed on_ all lots to be

quired to serve.-homes on all lots within said subdivision will
rmers, service laterals and outdoor metering troughs or, housepower

WHEREAS, Company is willing to provide electric service by means of an unde‘rgmund diétribution 'sy-stem

provided Developer complies with the terms and conditions hereinafter set forth; and

590

. .W.HEREAS; iCOmPan}"_'has rec_eived and 3CCEP£ed a plat appmﬁed by -appropriate govem_mehta-l authority sub-
dividing Develqper’sl real estate into lots and designating a ‘street address for each lot, which said plat is recorded

3 PAGE

in Map Book ("_ , Page '4’4’ , 1n the Office of the Judge of Probate afT;_lSheL(fou_nty, Alabama: and

"FHE_REAS‘,'_ Developer has filed for record restrictive covenants requiring all lot owners.to install electric
service an accordance with the Underground Residential Distribution Program; and . |

Fal

1

|
L

WHEREAS, Developer’s total installation payment under this agreement is equal to § .49;976140-,__, , which said
.S amount represencs the Company’s estimated cost of the underground distribution system in excess. of the estimated

€3 costof an overhead distribution system, both of said cost calcularions being exclusive of individiual lot service; and

wHEREAS, Developer understands that Developer’s installation payment will not be subject to refund to Devel-
‘oper_'-but_may be subject to refund to owners of lots in the subdivision who establish permanent electric service to
homes therein priorto fifth anniversary of this agreement and pursuant to thé terms and conditions herein contained.

NOW, THEREFORE, in, consideration of the premises and the mutual obligations hereinzfrer recited. it is
heteby agreed between the parties as follows: | - o ’
1. (FILL IN APPLICABLE PROVISION):

. f-:*-::el-'oper‘ will pay Company the total amount of the installation payment (& N/A - ) w:thin tén (10) days
fromh the date of Company’s written notice to Developer that said payment is due. | a

Developer has. paid Company the total amount of the installation payment (% 4,976.40

2. Company will own, install and maintain a single phase, underground electric distribution system, including
surrace mounted- transformers, surface ‘mounted enclosures which may contain electrical equipment such as section-
alizing devices, capacitors, regulators, etc., and underground cables and the service lateral to the meter socket or

.

service entrance for each residence in the Chandalar South, 5th 5eCctor gubdivision shown on the plat

- recorded in Map Book (94 ,-Page !i'!._é__, in the .Off.ic:e' of the Judge of Probate of"..__r Shelby ]

. . — — County
.rn.‘ e g, - 4 - " . ) _ * . - ol - - . ’ -
.—11*:::.:.4;;3,‘ a copy of which, as recorded, has been furnished Company to be retained in its files as an Exhibit to .
this contract. . | - . S S as e Lo

-

L™

-

- 3. Develeper, prior to the sale of anv of said lots in said subdivision, will grant Company, in writing, such
- righis, €a5¢ments 200 [ESLIICIIVE COvenants as Company deems reasonably necessary to enable ir ro install, o;erate
) = underground distribution facilities. including ine necessary service lateral on each lor. contem-
> this agreement. Developer agrees to indemnify and save the Company harmless fmm-anvy and all defects:

-

-:‘- -:-:_. - —ry = m g m - -‘ T . - - x - . " . 13__ [} . -
i0othe Jeservation of rights for underground electiic service to :

k-

| Go re individual lot purchaser, and in the evert ir
. ¢S pecessary, :n the opinten of the Companv, to institute iitigation to prevent violations of or enforce ¢om-
tance with any of the restrictive covenants heretofore filed 5 Developer as referred to above, Develbper will

take zl: necessary,legal action to prevent said. violatioas or enforce said compliance. = -

| R _D:Ej*_-el_oper will, rcmnmden‘t_mlth the sale to a third party of any of said :lots in said subdivision prior to the - .
il Lo, 8STaR:isning: of permanent.éledtric service., secure an agreement from the said third party-in.a form to be provided . E
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6. Prior.to commencement -of any paving of stzeets, sidewalks or other areas in said subdivision, Developer will 7
give Company reasonable advance written notice thereof in order that Company may install necessary underground
facilities beneath all surface locations within said subdivision proposed to be paved by Developer. Developer,
prior to Company’s installation, will grade ali such streets, sidewalks and other areas to be paved, as well as the
locations of all transformer pads and strips in which the underground facilities are to be located, to within four
inches of final grade elevation znd will further remove all cbstructions which in Company’s opinion wiil interfere
with Comnany-’s installation of the underground distribution system. | |

7. At any time prior tothe fifth anniversary of this agreement, when initial permanent underground eleciric sery
| _13 ESLQDIIbhEd to a permanent dwelling constructed on a lot in said subdivision, the owner of such lot will make 2

‘payment t&.Company of § = 131.38 plus § .66 per foot for each foot of underground electric service
in excess of seventy feet and in addition shall pay to the Company the cost of any rock removal associated with
the installation. When electric service is established subsequent to the fifth anniversary of this agreement, such
payment will be the amount equal to the then current cost data established by the Company and on file wich and
approved by the Alabama Public Service Commission, plus the cost of any rock removal associated with the
installation. Payment of such amount, less any refund due as calculated in Paragraph 8, below, will be made at the

time permaneat underground electric service is established to each permanent dwelling constructed .on each lot in
said subdivision, |

8. At the time initial permanent underground electric service is established to 2 permanent dwelling constructed

on any lot in such subdivision or sector thereof the Company will calculate a refund (without obligation for any
interest) to the lot owner as follows:

A. If permanert electric service is established prior to the fifth anniversary of this agreement:

1.4

(1) Multiply the estimated annual revenue by (investment to revenue ratio)

'
}
L

r
-

_-5133¢mvsf§;?5

and subtract § . 350.00 (average cost of an equivalent overhéad system), The resulting
amount derived will not be considered as less than zero. The investment to revenue ratio and

average cost of an equivalent overhead system will be established by Company and be on file with

. and approved by the Alabama Public Service Commission.

-

(2) Determine the amount of the lor owner’s payment according to Paragraph 7 of this agreement
| and add to such amount the Developer’s average per lot payment.

(3) The amount of the refund will be the amount calculated in A(1) or A(2) of this Paragraph 8,
“whichever is less.

Bubx

B. If permanent ¢ lectric service is established on or after the fifth anniversary of this agreement:

(1) Muleiply the estimated annual revenue by the then current investment to revenue ratio aad
subtract the then current average cost of an equivalent overhead system. The resultmg amount will
- not be considered as less than zero. The then current investment to revenue ratio and average cost
of an equivalent overhead system will be established by the Company and will be on file with and
apprmred by che Alebama Public Service Commission.

| (2) Determine the amount of the lot owner’s payment according to the provisions of Paragraph 7
. of this agreement.

(3) The amount of the refund will be the amount calculated in B(1) or B(2) of this Paragraph 8,
~ whichever is less. S :

9. Company, its successors and assigns, will retain title to the underground distribution system, inciuding the
_/  underground service lateral and outdoor metering trough or housepower box (exclusive of circuit breakers) serving
each sa1d residence, and said underground distribution system provided by Company will not in any way be con-
sidered a fixture or fixtures and thereby a part of said real estate but will remain personal property belonging to
Company, its successors and assigns, and will be subject to maintenance and removal by Company, its successors
-and assigns, in accordance with the applicable Rules and Regulations approved by the Alabama Public-Service
Commission. This covenant touches and concerns and benefits the land and shall run with the land and shall be
binding on Company and Developer, their respective heirs, executors, administrators, successors and assigas.

.10, Any written notice to the Company provided for herein shall be addressed to Alabama Power Cempan,,
600 Nerth 18th Street, Birmingham, Alabama 35202 Any written notice to Developer provided for herein shall be

" addressed ro __Wa M. Humphries, Pres:_dent Wan M. Humphrles Enterprises, Inc,,

2700 Montgomery Highway, ]_?e_lham,_ Alabama 35124

- ey o el b 08 mprdl w om Wk el L - - - ramas LR P —--|--||-T— -y ol
-



. " - n - - - - r _ - ) - a - -
1 L] - - o L3
L . - . -
- . s - .
i -
. ot - . - vt . -
. r
- - . . o " - - ]
™ - R 1= - - - - r *
I.- r -
-
N " * o .- - -
- . -
- . - - ”~
iy - L] ' F
r ) ) '
= . -
. - LI - - . -
.
' -
- . e ' - -
r e . = =
e - - a - : -
" o, - -
. . - W - - - . -
. - - -
- . -
r
-
r

19770427000039720 3/3 $.00
Shelby Cnty Judge of Probate, AL

04/27/1977 12:00:00 AM FILED/CERT '
“ 1 . - PR

N WITNESS WHEREOF, each of the parties herets have execurea Llus agreement on the day and year fu:st. |
above written. .

-
] L}
L .
'.-l-ll-nlri.rl' . .
e

sk i . b hrmm mamge g e

ar—— m mm —wt—————— -

' -
-I:r-m-l-*-—' L g = um ar alermiy i Tk . e m e e T - e ey e S —— — L R R R = roerEmaae = S—— r———
a

&’

ATTEST: | ~ ALABAMA POWER COMPANY

SECRETARY

VICE -PRESIDENT

‘W. M. HUMPHRIES ENTERPRISES, ING.

By é)[ '7\/63" (A LA ) /L _
, @ Notary Publxc in and for saxd County, in said State, hereby
| '1 g (FT) - ‘E 2431u1,f?_#
certify that , whose name as . b2 0. LD =_.of Alabama
Power Company, a carporatmn 1S mgned to the foregoxng agreement, and who is known to me, acknowledged before
me on this date that, being informed of the contents of the agreement, he, as such officer and wuh full authomy,
executed the same voluntanly for and as the act of the corporation. "
/ el //1 7 - '”;J}F_}“ o ~
- {3)  Given under my hand and official seal, this the ._,/.___day of u/’_ 4—[— , e 197 .
3 , W e & Cf A o /L .o
Lid —X 2
<2 / NOTARY PUBLIC... AN S
e My Commifsiin Trsingg vigy 200 A7
. _ - 1y
Y ! s ,- ; ‘l
STATE OF ALABAMA )
= shelby COUNTY )
f=
= ~_Lois R Nixon' NI : . |
I e  N1X , @ Notary Public in and for said County, in said State, hereby
' certify that jmﬂﬁmms_______m_m, whose name as i —
~of W.M. Humphries Enter , @ corporation, is signed to the foregoing agreement, and who is
“known to me, ackniwledged before me on th1s date that,being informed of the contents of the agreement, he, as
such officer and with full authority,executed the same voluntanly for-and as the act of the corporation..
h-‘
N
Given under my hand and official seal, this the 11th day of '
STATE OF ALABA\LA - ) . IR : | |
e BOARATE -
— — COt 5;3_ pROBATE .
I, ' _ ] — , a Notary Public in and for said County, in said State, hereby
cercify that . — , whose name(s) — signed to the foregoing agreement,
and who — . known to me, acknowledged before me on this date that, being informed of the contents of the
agreement, executed the same voluntarily on the day the same bears-date.
o ....Given under my hand and off;g:glﬁ_sqq_lﬂ thisthe . _-dayof . - 19 .
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