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REQUIREMENTS CONTRACT — —

THIS AGREEMENT, made and executed as of this Jth

dgy of November . . 1976,_by énd_between SI LIME
COMPANY (LIME) and SOUTHERN STONE COMPANY, INC. (STONE), both

Alabama Corporations,
WITNESSETH:

wHEREAS, pursuanf to that certain Lime Kiln Leasé
between GATX LEASING CORPORATION (GLC) and SOUTHERN INDﬁSTRIES
CORPORATION (SIC) dated Janu;ry 27, 1975, as amended and -other
fundamental agreements defined therein, SIC brdposes to lease
from GLC one complete rotary lime kiln processing sysﬁem (the
Lime Kiln Facility) located in sﬁginaw,ﬁlabéma, to be operated
by LIME, a wholly owned subsidiéry of SIC, and before under-
taking sﬁch an obligation, SIC and LIME must‘béassured of an
uninterruptable supply of high calcium limestone (a necessary
raw material used by LIME in ths manufacturing of iime)for a‘
long period of time in such quantities as'may be required by
LIME to operate the Lime Kiln+Facility at 1ts fﬁll ﬁrodﬁtt;ve
capaclty during the term hereof (such quantities being herein-

after referred to as GLC Kiln Requirements); and

WHEREAS, STONE 1is capable of and-desires to furnish such
GLC Kiln Requirements from its supply of limestone under that
certain Lease and Option Agreement from THE MEAD CORPORATION

to STONE dated August 5, 1973 (the Mead Lease) ;.

NOW, THEREFORE, in consideration of the premises, LIME

and STONE do agree as follows:

1. PURCHASE AND SALE OF LIMESTONE:

STONE agrees to produce, deliver and sell to LIME

~a supply of high calcium limestone sufficient to meet the total

GLC Kiln Requirements during the term hereof, it belng estimated
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that LIME will regquire up to 350,000 tons annually, and

LIME agrees to purchase such limestone from STONE on the

terms and conditions herein set forth

2. TERM:

The term of this agreement shall be for a period

_ [N
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Delivery of limestone covered hereby shall be
made by STONE f.o.b.

~ Alabama.

of twenty-seven (27) years from the date hereof. /“m”"

. 3.

the Lime Kiln Facility in Saginaw

STONE agrees that

, unless notified otherwise by
LIME,

it will deliver limestone hereunder in such quantities

and at such regular intervals that:

(a)

the receiving'area of LIME shazll not
 become unduly congested; and

(b) the lime kiln facility shall not be
| forced to curtail or reduce the level
of its then existing operations for

lack of limestone to be delivered by
STONE.

4. PRICE AND TIME OF PAYMEVT

The price to be paic by LIME to STONE shall be the

prevailing market price

., on a tonnage basis, f.o.b. the Lime

Kiln Facility, for like kind and grade of limestone, less 10%.

Payment shall be madé by LIME to STONE by the 25th

day of each calendar month for all limestone delivered to LIME

from the.lst to the 15th day, 1nc1us1ve

of such calendar
- month,

and by the 10th day of each calendar month for all lime -

stone delivered to LIME from the 16th day to the last day,

inclusive, of the preceding calendar month.

S. DETERMINATION OF AMOUNT OF LIMESTONE DELIVBRED

The number of tons of limestonc delivered shall be

determined by scales in the presence of a representative of LIME

and of STONE at the Lime Kiln Facility



LIME agrees to keep books and records at the -
Lime Kiln Facility which will show the qﬁantity of limestone
delivered to it at the Lime Kiln Facility by STONE;_andJit |

. shall permit the employees or agents of STbNEto insﬁect said

books and records at reasonable periods during business hours.

At the time of making the semi-monthly payments

hereinabove provided for, LIME shall accompany each payment’
by a certificate setting forth the number of tons of limestone

delivered to 1t during the semi-monthly period for which said

payment is made. ",
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Should LIME fail to make the payments herein

provided for when due, or should 1t fail to comply with any
of the duties and obligations herein imposed on 1it, and should

any such default continue for a period of sixty (60) days after
written demand for payment or performance, as_the case may Be,

has been made upon it by STONE, with a copy of said nOtice to

be sent to GLC, then STONE may, at its option, declare this

agrecment terminated or 1t may take such other action as it

may e legélly entitled to take.

7. REMEDY OF LIME UPON DEFAULT:

If STONE shall neglect, fail or refuse at any time

™ to deliver sufficient limestone to meet the GLC Kiln Requirements,
LD

r~ then LIME, at 1ts option may:

it

PACG

— (1) purchase elsewhere, from time to time, at the
-

best i1mmediately obtainable price, upon the open market, such

BOOK

limestone as may be necessary to meet the GLC Kiln Requirements,

and the excess, if any, in the price (including severance tax

and royalty) paid by LIME for such limestone over the contract

price herein set forth shall be charged to and borne by STONE;
OT




(ii) subject to the rights of GLC under the

assignment to 1t by STONE of the Mead Lease, dated the 9th

&ay oleovember, 1976, substitute itself in the place of STONE
as the Lessee and Opefator ot thclpr0perty covered by the iead
Lease, or in the event STONE shall purchase the property covered
by the Méad Lease then in such event, LIME shall be entitled tc
all of_the rights and benefits of STONE therein and thereto;
for the purpoée‘and only to the extent necessary to occupy anc
operate said property in order to remove and obtain delivery of
sufficient limestone to meet the GLC Kiln Requirements, without
apportionment as between any other lime kiln facility which may
be owned and/or operated by LIME or other customers and/or users
_of STONE, and for such purposes LIME may enter upon the quarry
premises on the property covered by the Mead Lease, aﬁd may use
'_aﬁd employ_in qonnection with such removal and delivery of thne
limestone, without cost, any equipment, supplies or otaer facilities
of STONE.
In the event of or during the continuance of any
such neglect, failure or refusal to make any such deliweries for
- a period of sixty (60) days, LIME shall also have the right, at
its election, to terminate this Agreement, unless such reglect,
failure or refusal is the result of the conditions provided for
in Section 9 hereof, in which event,1LIME shall have the right;
at its election, to terminate this Agreement, only if such neglect,
failure or refusal continues fq% a period of three (3) months;

“provided, however, that LIME obtain the written consent oi GLC

G _,
\ h . _ _ . . - . | .
r— prior to any such termination of this Agreement. The foregoing
R RS
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A shall be in addition to any and all other rights and remedies that
{"""""' | e ™
- LIME may legally have. I AR R
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§~ 8. INDEMNITY:

Each party hereto agrees and binds itself to hold

~the other harmless against legal 1iability from all claims or
actions at law for damages to pérsons or property caused by 1ts.
empioYees_and agents while engaged in and about the performance-

of this Agreement.
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Should either party hereto be prevented from

performing in a customary manner the duties and obligations

herein imposed on it by acts of God, fire, accident, machinery

!

or equipment breakdown or other events which shall not reasonably

be within its control, strikes, riots, insurrection or by any
law or regulation of any governmental authority, or by order of

decree of any Court, then and in any such event, performance by

the party afFécted thereby shall be excused during the period in
which any such condition exists.

In the event STONE is prevented by virtue of any of
the causes enumerated above /from fulfilling its obligations under
this Agreement, LIME shall have the rights provided for in Item 7

hereof, except that there shall be no duty on STONE to reimburse

LIME for any limestone purchased by it during such period.

10. NOTICES OR DEMANDS:

Any notice or demand herein provided for shall be

in writing and shall be addressed to LIME and STONE, as the case
may be, with a copy to GLC, and shall

(1)

be delivered 1n person; oOr

(ii) be sent by registered mail, postpaid, directed
to the President, any Vice President, the Secretary or the

Treasurer of the addressee.

The mailing addresses for the purpose hereof, until

changed by written notice from the party to be addressed, are

SI LIME COMPANY
Post Office Box 26223

Birmingham, Alabama 352260

SOUTHERN STONE COMPANY, INC.
2111 8th Avenue South

Birmingham, Alabama 35235

GATX LEASING CORPORATION

One Embarcadero Center |

San Francisco, California 94111
Atten: Contracts Administration
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11. SUCCESSIVE INTERESTS:

i e — i

This Agreement shall be binding upon and shall

enure to the’l benefit of

of each of the parties hereto,

the respective successors and d551gns

1t being understood, however,

that no transfer or assignment of this Agreement or of any

rights_hereunder shall diminish the obligations of either of

the parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused

this Agreement to be executed

by its duly authorized officers,

this the day and year first hereinabove written.

TR
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SI LIME COMPANY

BY: 7, e _f.-
ts VICE PR{;\!T

SOUTHERN STONE COMPANY, INC.

1337: ;‘ P ;"fl _j!r ‘ A ‘.

The terms of the foregoing Agreement are hereby approve&

and agreed to as of the date thereof.
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SOUTHERN INDUSTRIES CORPORATION

BY: -7 Lecratin A7 F Vo o A
_x_ b __
~tts  VICEPRESTEENT
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I, the undersigned Notary Public, 1n and for said |

County in said State, hereby certify that XKENNETH J. REID
whose name as Vice President | of SI L ‘ MPANY, a Corpo-

ration is signed to the foregoing instrument and who 1s known to
ne , acknowledged before me on this day, that being informed of

the contents of said instrument, he, as such officer and with
cull authority, executed the same voluntarily for and as the act

of said Corporation.

AL
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Given under my hand this the S?th'day of

7 ¢ o,
" = L, / ' '
oy 3 ¢ /- o
\ :? , ?1;§ NOTARY 2018 ; -
[ANERSENC State of Alabama, County of Mobile
e .i}i]Z!&i\‘\#{:\

STATE OF ALABAMA, /

COUNTY OF MOBILE. /

11}( and for sa‘id

Public
! ENNETH J. REID

I, the undersigned’Notary
that

County in said oState, hereby certify | ,
of SOUTHERN STONE COMPANY, INC

whose name as Vjce.President - OL - :
a Corporation, 1s sSighec to the foregoing instrument and who 1s

known to me, acknowledged before me on this day that, being
informed of the contents of said instrument, he, as .
and with full authority, executed the same voluntarily for and

as the act of said Corporation.

Given under my hand this the Noyember_

such officer
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1, the undersigned Notary public, in and for said &= = &
County in said otate hereby certify that KENNETH J. REID™ — .
Vice President of SOUTHERN*TNﬁUSTHTES“CURPUKKTION,

whose name as : | _
a Corporation, 1S signed to the Foregoing instrument and who 1s

known to me, acknowledged
~f the contents of said instrument, he, as
authority, executed the same voluntarily for an

hefore me on this day that, being informed
such officer and with
d as the act of said

Corporation.
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This instrument orepared DY
M ARION R. VICKERS. JR.

Attorney at L.aw

812 Merchants Nat.
irobile, Alabamid
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