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~ Subdivision recorded in Map Book _ & , Page \ o 10 e ice of the Judge . _
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of Probate of _ elby . . County, Alabama. Data in the foregoing sentence has - - -
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| been supplied subsequent to the date of thisagreement. . - - - R
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| THIS AGREEMENT made and entered into this the 24th. day of June ,.. .
- _ ‘ * & . '. )
. 19 76, by and between Alabama Power Company, a corporation (hereinafter referred. to -
I —— )
- . - _ - . . _ ) =
| as "Company"), and W. D. Upton and Homer L. Dobbs as partners, |
' i "Devel ") the Devel £ Shadow Frook o
(hereinafter referred to as "Developer ), e Developer o nadow LTOOK - -.
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. Subdivision: , | - - e
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WITNESSETH: | ' L
. . . . :
' Ls th of the hereinafter described subdivision
. WHEREAS, Developer is the owner oI the herelna ter described subdivision |
& \ ' 4 f b . . Ill. : ¢ b ‘ f c ‘ 1 d - d d --- B - -,
and is'desirous of obtaining utility service by means oi Lompany S Uun erground dis- '
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-, tribution facilities for homes to be constructed on all lots to be develcped within _, *
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| said subdivislon; an - | *
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, WHEREAS, the underground distribution system re quired to serve homes on -
. ) .
» » . : » . - - . ’ - ] - : ) .
.= all lots within said subdivision will include underground cables, surface trans- ... - - -
P ) i a _ . | ‘ . B :
formers, service laterals and outdoor metering troughs, or housepower boxes; and -
. . @ . . | o * . - - .
g WHEREAS, Company is willing to provide electric service by means of an |
. » . - : ' . ) & ' 4 .
underground distributicn system provided Developer complies with the terms.and con- |
d & » ) & " I - T | ) i | | - - +
ditions hereinafter set forth; and - - - -
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. WHEREAS, Company has received a plat for which preliminary approval has .
- - . » & & a - )
been received from appropriate governmental authority for the subdivision of |
' 1 into 1 d designati treet add f h lot,
. Developer's real estate into lots and designating a street 4 ress for each lot, | _
. . - | - " - . : . - - - | - ' r
‘ which said plat is attached hereto and for which the plat of said subdivision which |
- . » & ] - - » - . . - - - .
is finally approved and recorded 1in the office of the Judge of Probate of B
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- Shelby . County, Alabama, will be substituted therefor; and |

| o - WHEREAS{ Developeryhag signed restrictive covenants requirihg all lot -
"; .iowners to insta%l electric service in accordance with the Underground Residential |
: '~_ Distribution Prégram.and which said restriﬁtive cbvenants_will be filed for record |
- o by'#he Company-afger:éaid subdivisiﬁn plat has been recorded; énd | |
 \  Loee “__'fWHEREAS, Developer's_totaliinstallation payment under this agreement .
| o 15 equal to $ 1:0,052.00' | . which said amount represents the Company's
| o eStimated cost of the underground distribution system in excess of the estimdted -
: "r cost of an overhead distribution system, both of said cost calculations being ex~ ] *
. lglusive of:individqalvlot.service; and | t

-

I o WHEREAS, Devel oper understands that Developer's installation payment o

- will not b: subject to refund to Developer but may be subject to refund to owners -

- - 0f lots in the subdivision who establish permanent electric service to homes =

-

therein prior to fifth anniversary of this agreement and pursuant to the terms

- - and conditions herein contained | | +:
| _i- 1;_  . Ndw, THEREfORE,in consideration of the premises and the#mutﬁai ' : o
. Hqbiigétiopslhereiﬁafter.recited, it is hereby agreed between the parties és follows: _1.
: *: - . _1. :(EILL IN.APPLIGABLE PROVISION): ‘- N | _4 :
| j :"_ . .Develdper*wiil pay Company the Total amount of thé installation payﬁent .
o . N'A-' .-“ 57W1thin ten (10) days from the date of Company's written notice to |

T

-

. ($ 10,052.00 S | ) | -

F

IR In the event the subdivision plat recorded subsequent to the date hereof ,
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Company on file with and approvgd by the Alabama_Puind Service.Commission.-'Such o |
i payment or credit shall be made within ten days after the effecﬁ of such change has o |

-
[ - .
' -
.

been determined; or if no payment has been made by Developer, such payment or credit ]

shall be reflected in the notice to Developer that payment is due. i N
- 2. Company will own, install and maintain a single phase, underground - |

- k

) electric distribution system, including'surface'mounted_transformers, surface R .

'mounted eqélosufeswhichmay conﬁéin elethical eduiﬁ;ent guch a§ séétionalizing ;    j.
~ devices, capacitors, regulators,'étc;; andqundergroundjﬁaﬁles.and the éervice - .'_ i o
1: . latérai to the'ﬁefer socket of service‘entraﬁée foréacﬁreéid;ﬁce in.fhe o f -.: 
- Shadow Brook -_‘ . qSﬁbdivision Shown'bnithelﬁlétafﬁéchéd~ﬁéreto or'as :~-*‘
_ - may finally be located in accordance with~Pafégrépﬁ {wabéve; . 12H | o ‘:_ ﬁr;.r ;q
- - 3. - Developer,iprior to the sale of aﬁy of said loté in saib sub- JW;'- ‘-L 
| divisioﬁ, will grant Coﬁpany, in writing, such righﬁs,_eéseﬁenfs and restrictiﬁe .r7' .
B - cqvenanté;as'Companyddeéms reasonably necéssafy to eﬁablé it'fo‘install, operate ‘;2_ -
' and'maintaiﬁ thé underground distribution facilities,iiﬁclﬁding the neceéSéry - o *f'
| service lateral on each lot, contemplated by this agreément,‘Develpper'agrées toi.- R
i_ indemnify~and saﬁe the Company harmléss from.éﬁyapd ali'ﬁefectsuin thé-reservaéion 7"-_
s of rights for underground electric serﬁice'#o the iﬁdividual idt ﬁﬁichaser;iand-inr | .
the event it-bgcomas necessary, in the 0pinidh of theTCOmpény, ﬁo”instituteliﬁiga- ' 1h
tion to prevent violations of or enforce cbﬁpliénce ﬁithvanjhaf ﬁherestfictive SR
covenénts heretofore filed by Developer as referred to ab@vg,rﬁéveloper'will take all u |
-*_ neéessary iegal action ﬁo prevent said violatioﬁs-oriénforcesaid gompligncé. | ::1_
) | 4, Developer will, coincident with the saléfo'a thirdlﬁarty;of any *:*‘;f
| of said lots in said subdivision prior to the-esﬁablishing ofhﬁer?anenteiectric ser-l -f_
- vice,'securé an agreement from the said third party in a form.to.;é+pr0vided by the o
- Company to the Developer providing for the installation of.individuélundergrﬁund . |
‘i.- 'elecéric service under the Company's Rules and Regulations on file withtthe.Alabama, o
-~ Public Serviée Cémmission relating to underground electrié service 1n subdiviéioné, '  :
R A L R A RN -~r-::“:!-~rﬂ"=-u~:;-=*rf~;—'-' “"*’"‘“"”““"‘i&:_j‘"*‘“ By -“:-;;E::‘:f:*fﬁ;iia;‘-‘:%;?,-_:r?::_,'z:
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-+ . Such agreement will be forwarded to the Company immediately.

3. In the event Developer requests initial permanent electric service -

a

:‘ | ~ to any of the 1Pts in said subdivision he shall be considered the lot owner for the -
n_ ; ]'ﬁurpose of thi;_égreement; E | .
g _‘ :E - _L‘é. Prior to commenceﬁent of any paving of streets, sidewalks or other .
:”i;:_T areas in said subdivision, Developer will give Company reasonable advance written |
t' ‘:  R notice thereof in order that Company may install neceséary ﬁnderground facilities

 "‘,1 | béneath all surface 1ocat10ns-w1th1n said subdivision proposed to be paved by | |
j' _:} .'fDEV910Per- Developér, prior to Company's installatibn,*will grade all such streets; . .
r*r" '3  sidewalks and other areas to be paved, as well as the locations of éll transformer

”;;3' ':pads and sfripshinrwhich thé'undergrbund facilities are to be located, to within +1 
*f -Jj‘ufour inches'of final gréde elevétipn aqd will further remove all obst:pctions which
i;l~: :;Tin Company's opinion will interfere with Company's installation of the underground
o distrihition system. - | -

QY 7. At any time prior to the fifth anniversary of this agreement, when

Ly _..;_ - . | - | . _ | .
initial permanent underground electric service is established to a perminent dwelling -

.. constructed on a lot in said subdivision, the owner of such lot will make a payment

ey |
=t
-
L -
P

-

. to Company of $ 176.47 plus ° 86¢ per foot for each foot of under-

s

ground electric service in excess of seventy feet and in addition shall pay to the -

E : Company the cost of any rock removal associated with the installation. When elec-

s . ) L - ’ a ' » . o ® .
: tric service is established subsequent to the fifth anniversary of this agreement,
—_— ‘_ ' - - . - / T ) ]
i - . * .
- ~ sich payment will be the amount equal to the then current cost data established by
| ‘ - ] N ' _ | - i
: h | f o 1 . | d d b b o " .
| the Company on file with and approved by the Alabama Public Service Commission,
. - ~ .- ] : 4 L4 .
| plus the cost of any rock removal associated with the installation. Payment of such
‘ | a . : | 'r - ) - . - '
] i . - 2 . . ‘ .
; amount, less any refund due as calculated in Paragraph 8, below, will be made at the. .
- . ] N . 1 . . - 4 . q | > _ :
B time permanent underground electric service is established to each permanent dwell- |
L . in constructed on each lot in said subdivision. . | )
L , | | | | | .
. ) - . ) _ i - —
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. o - 8. At the time initial permanent underground electric service is = ;
L . established to a permanent dwelling constructed on any lot in such suhdivision .
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| any- interest) to the lot owner as follows: . o | S L
S o If permanent electric service is established prior to the fifth o
- anniversary of this agreement: - . ' R : * P
ST - y | | B B | |
o S | (1) Multiply the estimated annual revenue by 1.4 | R
: o (investment to revenue ratio) and subtract $ 350.00 | | |
| -+ (average cost of an equivalent overhead system). The resulting =
: | amount derived will not be considered as leéess than zero. The in- -
| | vestment to revenue ratio.and average cost of an equivalent over- I
SR : . head system will be established by Company and be on file with and R
' approved by the Alabama Public Service Comnmission. - . R
| . (2) Determine the amount of the lot owner's payment according . |
&N o to Paragraph 7 'of this agreement and add to such. amount the'Developer”s'_ iﬁ{
2 average per lot payment. - S P - g j
, | L (3) The amount of the refund will be the amount calculated in . -
I | A A(l) or A(2) of this Paragraph 8, whichever is less.. -~ . = - o
" g [ ) - T ” -
S | - B. If permanent electric service is established on or after the = R
1 fifth anniversary of this agreement: 3 . S
| (1) Multiply the estimated annual revenue by the then current - - -
| - 1nvestment to revenue ratio and subtract the then current average cost .
| | of an equivalent overhead system. The resulting amount will not be =~ - -
| | considered as less than zero. The then current investment to revenue B
- | ratio and average cost of an equivalent overhead system.will be - - - =
established by the Company and will be on file with and approved by . = =
| the Alabama Public Service Commission. S I
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,_:‘:'.,.‘ { | :.(2) Determine the amount of the lot owner;s“payment accord%ng to o :
 : '- ‘. '- j thé proﬁisionS'Of faragréph 7 of this agreement | | |
| : ” - N o ;: (3) ‘The amoﬁnt of the refund will be the amount calculated in |
'p:‘  j _ 3 i)or B(2) of this Paragraph 8, whichever is less. - |
) :f: ' - ; | Cpmpany,:iés éucceésors and assigns, will retain title to the under-
:.g‘: ground7distriﬁution system,-including the underground_service lateral and'outdoor | '_
f -‘:3J'me£ering trough'orrhousépbwer’Box (exclusive of circuit breakers) serving each :.
 ;ij*'1§aid residence; #ndéaidpuhdérgroﬁnd digtributioﬁSYSFem-PIDVided byICompany'wily | j
. o ﬁoﬁ in any way be cﬁnéidéfed a fixture or fixtures and thereby a part of said real o
'3;t‘ireétate bﬁt'wili remain ﬁérsohal property belonging to chpany{ its successors and .
* ;‘ 1assigﬁs;‘and'will5e*subjeq£.tomaintenance and removal by :‘Company, its sucgesso:s o
1;} ji. and assigns, inréécordaﬁcgwith the applicable Rules and 358U1at19ﬁ5 approved by ' ;
-   f2f the-A1abama'Pubi1c Service Comm1$51on, This covenant touches and concerns and bene-; e
'.¥‘_{;~ T the.iénd and shall'run“with the land and shall be binding on Company and | |
c} 1..._  | | : - * | . | a
'.5:3:5 Develqper,'their respective heirs, executors, administrators, successors and a551gns. -
: 'ngif?ih'. | . Any'wriftaﬁ‘notice to the Company provided for herein shall be -i
— : | . ~
o ' addreééedto.Alabama Poﬁér Company, 600 North 18th Street,'Birmipghamj,Alabama B
g | 35291 Any wr:.tteﬁ nof:n_.cé to Developer provided for herein shall be addressed to -
_3_ Mr. Homer L. Dobbs, Dobbs Realty Company, 2060 Patton Chapel Road, Birmingham e
 '7_j  Alabama ,' 35216 | _  - - * | -I S ': .* “;;
,5 ; 'i f‘ - o _ TNWITNESS WHEREOF. each of the parties hereto have executed this agree- '
'5”5 ‘; ment on the day and year first above written. | - 'ff‘- -
:il': AETEST' -;" ‘_'-' . ‘; ; IABAMAQPOWERHCOMPHNY S |
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