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~ STATE OF ALABAMA ' N . o _;; l' o

. SHELBY COUNTY ) ..

o | THIS AGREEMENT, made and entered into between ALABAMA POWER
SR | COMPANY, a corporation (hereinafter referred to as Licensor), and . o
| Alabaster Industries | | T . S U
| (hereinafter referred to as Licensee); - o | f _ Yo
.~ WITNESSETH: |
- | - WHEREAS, Licensor has acquired and is the owner of an = = -
- o ' S - - ' - - L
© easement or right of way which embraces, among other rights, the right -
o - to construct, operate and maintain electric transmission lines and 2al1l . -
telegraph and telephone lines, towers, poles and appliances necessary - - . |
- or convenient in connection therewith upon, under, over and across a |
strip of land 100 = in width, which strip is . a part of a tract of
J o . . | . R o |
land situated in Shelby | County, Alabama, and is particularly |
described in that certain deed or easement executed by R. E. Bowdon
and Wlfe ) Mrs . R.- E . BOWdon . | On | January 1 . 1913 | . | - - -.‘ | | .
as recorded in deed Book 48 , at Page 627 , in the Office of the o
Judge of Probate o2f Shelby _ County, Alabama. Reference is - . = .
-  hereby expressly made to such record for a particular description of. such
easement or right of way; and - e O
o -~ WHEREAS, Licensee recognizes that Licensor has heretofore . o
~J constructed and is presently operating and maintaining electric trans- | | |
\£Y  mission lines, towers, poles, appliances and fixtures on such easement
=2 | | | | _
: == and has the right and authority under that certain deed referred to above -
> to construct, operate and maintain electric transmission lines and 21l .
| - telegraph and telephone lines, towers, poles and appliances necessary or =
o . | o - ’ e B o e -
C: ' » e 4 - L - L ' : . . . .. _ : | - | : .
convenient in connection therewith; and- - -~~~ -~ T
S _ . WHEREAS, Licensee is the owner of, cr the owner cf am interest
o in, the servient estate of the strip of land embraced in such easement and
desires to use portions of said easement as a driveway aud parking area, =~
| as shown on Exhibit "A", | o S DT
. attached hereto and;made a_part hereof,_suCh7driveway}andfparking area = o
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"f“-ijgﬁd'will'henefithiQensee,in the nse of the tract of land of Vthh sncn

. =

Iaf”;nitxipomf laﬂd.léféhPaftiéﬁd?ﬁill JUCOHVEﬂlEQCES bdrdﬁﬂ ﬁﬂd Lﬁtﬁrjﬁfﬁ'f:tn fjf?g;;?““'”

' Licenmsor in the exeércise of its ri gh ts in and ‘to su uch. e asement and will s

'"”inCrease'the risks imposed'upon it in connection with the exercise of
".such rights in and to such easement
NOW’THEREFORs; in considerat1on of the premises and the m-rual o .

covenants and agreements herein contained and_in_furthet_aonsid gratisn

of the sum.of One Dollar ($l 00) in hand paid by the Liceneae Lo the

& .

ghicensor, the‘receipt hereof is herehy acknowledged, it is hereby
agreed and conenanted between the parties hereto as folloas.
1. Licensor herebyexpressly consents toO Licensee's maintenance
ofsuchEncroachmentnponsaid stripof'land, snbject to the terms of
'thlS agreement.id _
- 2. Licensee will secure and maintain at 1its EXPEHSE,

a policy of public llability insurance in a form.acceptable to Licensor

dand in a corporation'which is qualified to do business_in the State_Df

-

;Alabama and which 15 acceptable to Licensor, whirh policy shall 1nsure

 ‘Licensor against and hold it harmless ftom.any and all liability which Licensor
may incur as the result of any personal injuries, death to pe:sons or

damage to or destruction of property,'whensver occurting, suffered cx

4

: allegedly suffered by_LicenSee, its emplcyees, tenants, invitees, liceneeeq

t’Or anYaDtherHPEISOns whomsoever, based upon oY growing out~of the ownership,-

-

ifuse or occupancy of said strip of land or the construction, operation OY
maintsnance of such electrical facilities on said strip of land by Licensor,

.causedi'occasioned or . contributed to by the negligence of Licensee, its

g

- agents, servants,'employée55_tenants, invitees, 1icensees,.or any_othsr

o 053

parsonS'whomsoever,and eventhoughcaused, occasioned oticontritnted to.
!bythehegligence, sole.or concurrent, of the Licensor; its agsnt , Ser-
- ';rantsoremployeesn Such‘policy shall provide coverage to Licensor hy
naming alabama Power Companyas an additional assured against rlsk of sudh
1iability in'theamountnoless than. 300, 000.00 Dollarsl
tor each occurrence,‘personal'injntjhor'injuries, death to persons and/or_7'
damagé tocrdegttuctionofproperty or_properties,_and shall contain,a_
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-ty

- provision that such policy will not be terminated as to Licensor until - .

r

75 _7__ Licensor shall have beenfgivan at least ninety'(90) days notice in writing

—lrrrr
—— i

‘Gf'tha.datE'Qn.whichisuch"ﬁolicy'Will.be'terminated;"ﬂicQgsee'will fur4   :'"" B

" nish Licensor with either a certified copy of such policy or other suffi- ?
cienthevidencéthereof within thirty‘(EO);days.aftertheéxaz tiéﬁ of this o -
S ﬁagreemenﬁlandiﬂn each$ubsequent renewal date 0f §uch péi§y} :’:%5“ |
| o 3. Llcensée‘agrels and covenants that n?itherbytheﬂOCQUPaﬁcy o
of such portibns.ef saidstrl?df iand'ﬁ{fﬁ?éfﬂh1Eﬁc* dfbmevp 'n¢f7in any _ ;
othér way,.hasit‘claimediar is it claiming: (1) adversely ts Licensor  <: o
_ in itsowne;ship ofsuch.easement, ér (2) the Ilghtto alnta}n Euch _:_f_'  S ;

.

o _ o, | o e
Encroachment on such strip of land, but that the maintenawce of such =~ = .

of the superior easement of Licensor, including the right ¢f Licensor -
to place additional facilities hereafter on such trip of iand. o |
S 4, Licensee agrees that in the use of said easzewent as desig- |
nated herein or in any other manner, it will not in any way cause the |
transmission lines, telegraph and telephone lines, cr any p;he:-" _.»Hj_j}_  -
structures or electrical equipment of Licensor now cr hereafter located =
on such strip of lznd ¢ beccmz or vemein in viclaticn :r_the_*equirnments SRR
= of the National Ele ctrlﬂal Safetry Code as.to2 clearances between electrical |
conductors and ways zccessible to pedestrians and vehicles. The sald
National'Elﬂct* cal Safety Code herein referred to is moxe specifically
described as "Instzllation and Mailntenance cf Electric Supply and = -
R= Communication Lines, Safety Rules and Discussion,’ as published by the = |
o=y United States Department of Commerce, Narional Bureau of Standards,.;1.f' ._=:z  L
s . _ o i N S B N
A Handbook.H~81 ‘and amendments thereto cr rewvisic 5. thEIEDf as mﬂﬂﬁ from
| & - o | o S
.gg tlme to time. - | o | | . N A
- -~ 5, Liceasee agrees that in the event Licensor nctifies it in
-writiﬁg that said Encrdachment, or any part thereof, on said easement'must
be removed from said easement to permit Licensor's canstruction,_operation
or maintenance of electric transmission lines, telegr ph ox telephone llnes,
or other structures and facilities on such easement Llcens g, 1in such event |
N will immediately cause all Said_Encrcachment,_cr_degignated parts thereof
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© 6. Licensee further agrees and covenants that it will con- -

struct and maintain atitéown expense and in a anner satisfactory to
and approved by Licensof, a concrete curb,bar;icade,fenderor other
adequ&te_p:otective structure around each tower, pole, guy wire, or
”ﬁiother work now existiné onvsaid_easementwithin or enclosed by the
présentbqundaries of the prOPerty owned by I.icensee
'and gach?tower, pole or other work which
fLicensormay‘cons;rﬁctin the future on such étrip of land within éaid'
 boundaries in order to protect the same against damageﬂfrom.véhicles
‘drivénor'parked ;hereon. -
7. Liéeﬁsee further agrees and covenants that itwill; within
sixty'(GO)‘dayé fr0m £he date ofLiéensor'sw;ittenrnoticeto it, pét;
- manently remove such encroachment, or designated parts théreof;ifromij
7'*_such-étrip of land. Intheevent;such written notice requests permanent

removal_of'all of such Encroachment, this agreement shall be considered

' T

-

canceled'andterminated'whensaidremcval'is properly c0mp1eted_within
said sixty (60) day period. - In the event Licensee shall fail, within
*sixfy_(GO)*éays éftersuchqpﬁiceis SO mailed, to remove such Encroach-
ment, or designated parts thereof, Licensor is hereby giﬁén.the express

   privi1ege;_p0wer-and authority to remove the same or any part thereof,

—-_——

L 3

to the property of Licensee outside Licensor's easement or right of way

, with0ut iﬁcurring_aﬁy 1iabifity1;o Licénsee on acCount of“any loss thereby

-

sustained;'includipg'ény liability for failure to maintain lateral support

'j-jcr'liability for damage to tﬁelremainder,of Licensee's property resulting_

from such removal. even though Licensor is deemed negligent in such removal.

Licensee agrees and covenants that it will in_Such event promptly
reimburse Licensor forfthe §eas0ﬁab1e expense incurred in said removal.

8. Licensee agrees and covenants upon Licensor's request to give

to Licensor, its agents, servants or employees, a full and complete

 release, satisfaction and diSEharge of all claims which it may have
‘.against!Licensnr,.its-agents; servants or employees, arising out of or
resulting from any use by Licensor of that portion of its éasement'over-

) O

o, 19 0100010 4/9 $.0
- - ' Shelby Cntv Judge of Probate, AL
10/19/1876 12:00:00 AM FILED/CERT
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and across said lands of Licensee, or any damage to'Licéhsee'5 pfeperty;[ ! .

o o real-and/O% personal,.causedduring theremoyalautharizedabove in.;f o : '_
o Paragraph ?, and to pay or cause to be paid all costs and expenses in- - e
_  ? ~ curred by Licensor,its agents, servants or amployeas,inftﬁerEPair af  ._ 7:-
o o its_facilitiaa and expenses and attqrnef's feeincurfed*in defending'anﬁ _' )
o o action which mayubebroaght against Licensor, ita,agenta, servants o?ﬁf.-.
" employees, by reason of the matters contained herein. . - -
- ';'."Licensee.agfees and covenants that: (1) in the use of said -
| easement or rightaofwayaof Licensor, no flammable material, liquid or . | i_
_ - ~solid, will be stored or used on said .easement or'rightqf way; (2) any L
| | useaof Licensor's,easemant or right of way not expressiy'agreedtohere_-1
- “in is prohibited; (3) it will reimburse'Licanéof-for thecosaofany R
relocations’ or revisions afelectrical1faCilitiea neaeasitatedbythea- 'i_ |
_ | Encroacbmant; 4)noﬂbﬁilding of metal constructionorotharwise,awill. ; | |
- be situated or mainFaiﬁed on any.part of-Licensdffs easeﬁentorrig o o
| of‘way;-(S)_no vehicles permitted;to be parked onLicensor'shaasement P - |
- a Oraright of way will be over twelve and one-half feet (12 1/2') in ,“-‘“
S aheight. No lighting.standards'wil be installed oaLicenSO;fS‘aasemant | |
o - qr ¢ight of way. o -_._ . o '_rr . *__.' ;

. | .f'NotiCE1herein referred to shall be deemed'tqube givan_by5 ;f: _'x

- - " . -
- -

Lis
S = _ . s
Licensor if the same is in writing and addressed to the Licensee at =~ -

-

§§ f._and posted in the United States mail with postagapreﬁaid."-' )

g - .. - | e

_ « It is understood and agreed between the.PartieS-thetO_fffaa_fj  ; |
I   . " that all the undertakings and covenants herEinare'tQ_becoastruedand' R

| | | intended_as covenants whiéhran with the land andara‘tobebindingupon;_'

enforceable‘againatgﬁandinure to the benefit of Fhapartias hereto,_    . -

| I -their executors, administrators, successors and assigng;ﬂ__ '_,_' ' L
| | . Wherager in this agreement the term Licensor or Licensee ;- - :
. 1s used, such term shall be deemed to include their reséectlva axecutors,_ | | |
IL;M;H“-;aé?in?strétor?i_S“C¢E?50r5°?3851%“5--"if;f;..f"*”g-aja'_w,~;,'
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’ | County, in said State' h
'“”~_“'-  ? whose name aé Zy.i..x‘;,f,fi A W of ~3.5“  O Ny s  '~'  o
. . ? corporation, is signed to the foregoing instru- o
| ment, and who is known to me, acknowledged before me on this'day that, beihg T
o informed of the contents -of this instrument, He, as such officer and with full |
.  ? S 'autho:itY;-executed the same voluntarily for and as the act of_said corporatidn' -
' Given under my hand and official seal, this the - .cj?.day'of o 7<"  2

| | | | | " | | L | . .‘ _ . "';,." 3 : E

| JEFEERSON CONTY B O L

3 ._. _

fl : County, in said State, hereby certify“that o
- whose name as Senior Vice President of ALABAMA POWE :
. is Signed-tﬁlthé'fGregQiHQTinStrument,'andwho is :
_ ~ before me on this day that, being informed of the contents of this imstru—.
- _. 2O ment, he, as such officer and Withffﬁll-authdrity, exécutedthesame' _
voluntarily for and as the act of said corporation,
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