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This ASSIGNMENT OF RENTS AND LEASES-entered into as of

the /az-ﬁl__ day Iof . Cj_c)éf?,f’_ | - , 1976

by CDG PROPERTIES, an Alabama Partnership, (the Assignorx), to

BIRMINGHAM TRUST NATIONAI BANK, a national banking corporation

o havihg its principal place of business at Birmingham, Alabama

35203, (the Assignee). ' ~ TURR AR A

197681016000299290 1/10 $.00
“ Shelby Cnty Judge of Probale, AL

WITNESSETH - 10/16/41976 12:00:00 AM FILED/CERT

WHEREAS, the Assignor is the landlord named in those
certain leases for premiees located on the property, (the f -

Buildihg), the legal description of which is more particularly

N

described on Exhibit "A" annexed hereto; and

WHEREAS, thejAssignee 1s the holder of a certain mortgage

dated even date herewith which mortgage constitutes a first

E lien upon the Building and-hhe premises upon which it 1s con- |
o .strected.(said Building andhpremises being hereinafter referred
to as'theMortgaged Premises and said mortgage being hereinafter
N referred to as the mortgage)“which Mortgage is in the principal

§.+‘*_sum of $210,000.00.
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to the making by the Assignee to the Assignor of the loan secured

-; by the.Mortgage; the A551gnor does hereby assign, transfer and .
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" a set over to the Assignee all the right, title and interest of

=~z  the Assignor in, under and by virtue  of any and all leases entered

e

.- . - . into for premises located in the Building (hereinafter referred
| ©  to as the-Assigned Leases, which terms shall be deemed to in-

LT ‘”“_élude theileases and all exténsions oOr renewals thereof) and any

: L and all such other or fu:ther leases of space in the Building

o
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as the Assignee shall from time to time determine, including

S epecifically, but not by way-ef limitation, all the right, power = _

| - | and privilege of the Assignor to cancel, terminate or accept the

. surrender of any Assigned. Lease, to accept prepayment of more than
) | one periodic installment of rent thereunder, Or tomodiﬁy or
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abridge any of the terms, covenants and conditions of aﬁy such
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or from or dﬁE_Of'the Mortéaged ?féaises?of anfaparEitharaaf - -

- —ew ..z 77 mO HAVEAND TO HOLD _the samé unto the Assignee, "its-suc~ .
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ASSignor; es the A551gnee may elect and no furthet authorizatwon

shall be required. Following such entry and taking of possession,
- the Assignee may:

(a) manage and operate the Mortgaged Premises
- or any part thereof;

(b) 1lease any part or parts thereof for such
. periods of time, and upon such terms and con-

ditions as the Assignee may, in its reasonable
discretion, deem proper:;

(c) enforce, cancel or modify any such Assigned
Lease and any other leases hereafter in effect

o | - covering the Mortgaged Premises or any part there-

(d) demand, collect, sue for, attach, levy, re-
cover, receive, compromise and adjust, and make,
execute and deliver recelpts and releases for all
rents, 1ssues and profits that may then be or may
thereafter become due, owing or payable with re-
spect to the Mortgaged Premises or any part there-

of from any present or future lessees, tenants,
subtenants or occupants thereof;
| (e) institute, prosecute to completion or com-
CT o, . compromise and settle, all summary proceedings,
| actions for rent or for removing any and all
| | lessees, tenants, subtennants or occupants of the
t e o B - Mortgaged Premises or any part or parts thereof;

L | (f) enforce or.enjoin or restrain the violation
| | T of any of the terms, provisions and conditions of
any lease or leases, now or hereafter affectlng
the Mortgaged Premises or any part thereof;
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: (g) make such repairs and alterations to the
] Mortgaged Premises as A551gnee may, in its reason-
“able discretion, deem proper;
LR A S (h) pay, from and out of rents, issues &nd profits
@ collected in respect of the Mortgaged Premilises or
N any part thereof, or from or out of any other funds,

voor s the rent and-all other charges required to be paid

A | under any ground lease on which the Mortgage may

P e B constitute a lien, any taxes, assessments, water
. N . rates, sewer rates, or other government charges

R o levied, assessed or imposed against the Mortgaged
ST Premises, or any portion thereof, and also any and

hodo oo all other charges; costs and expenses which it may

T | | be necessary . or advisable for the Assignee to pay

SR BRI S ) . ~in the management or operation of the Mortgaged

SRR | - Prenmises, including (without limiting the general-
' | | ity of any rights, powers, privileges and authority
T | . hereinabefore or_hereinafter conferred) the costs
ST ~ of such repairs and alterations, commissions for
T ; ~ renting the Mortgaged Premises or any portions

| ' | thereof, and legal expenses in enforcing claims,
e ~ preparing papers or for any other services that

b d; and - — ]
may be required; and T e T
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| (i) generally, do execute and perform any other
act, deed, matter or thing whatsoever that ought

o “ to be done, executed and performed in' and about
or. with respect to the Mortgaged :Premises, as- - | .
. - - fully as the Assignor might do. L '

-..p
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r
e
[l

- . The Assignee shéll apply“tﬂe nétiamouﬁt of'feﬁté,-lééueéand B .:‘
o .pgbfifs fécéivea by 1t from thehMortgaged‘Premiseé,‘éfter ?ay-- . |
- ﬁéntqof-all pr0per'costs:and chafgééf(inblﬁdingény‘lossof'"" _
| é;';; deamage hereinafter referred,tOtin;paragréphrﬁébe;to Ehé reQ;;:” ,.
--duétioﬁ and payment of the debt-secured by the Mdrtgége,r Thé., 3 _ ,
- iﬁséignée‘shall'be accountable to the Assignor onlj;fdr'moﬁies *_  "“
o mtu-waétualif received'by tﬁe As;igpeemputsuant-to thig;;ggignmené._ ! _' 
) -:'*f fgrﬁﬁé purpose of-tﬁis.éaﬁé&iaph 92.5, a déféﬁit-éhali -' N
N H‘-;;FAéemed to be cured only'when ﬁhglAséignér sh%ii“have paid iﬁ._- , 1-
;:”  fill'allisdﬁsabw1ng and past dﬁe, ‘and/or shallrhééé;pérfbrmed BN ‘
i;' ;ii'othér terﬁs, éoveﬁants égaiébnditiéné, faiiure iﬁrthe pef—” | .
_;i %ofﬁdﬁce of ﬁhlch termlnated'the license herelnéboéeiménfloned. ;.

| o T - 3. The Assignor hereby irrevocably directs each Lessee
| | 2 T o -
under each Assigned Lease and under any other lease which shall . |

-y - ! . I - " - E] L . {
r - . . - - n.j T

hereafter become an Assigned Lease,.upon demand and notice from- .
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| copted IXE()fiif:" EiCH:ITCLil]Q{ or due under 1i1its lease from and after the re-~ -
i
. - . . ' . B
- ' ' A 1 makin such a ent
=] ceipt of such demand and notice. ny lessee g h paym
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ey det ] th T 1l existence of any such default claimed IJY' |
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] hereb agrees toO indemnif and hold the |
= 4., The Assignor nhereby ag Y _ |
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d d ' luding reasonable attorneys' fees, which
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Ko hall - r under any of said leases oY k)y reasor
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| f tha ' ment Oor 135? reason of any action taken Y the
L] . . .
' - -
Assignee hereunder, and against and from any and all claims and .
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et e together1w1;h.1nterest thereoa”at the.ma;imum”ﬁaté;péfmitted-by,§
-~ - law, shall be payable by the Assignor to the Assignee immediately
- upon demand, or at the option of the Assignee, the AsSignee may

'reimburse itselfftherefor out of any rents, 1ssues or profits{
of the Mortgaged Premises collected by the Assignee. Nothing
contained herein shall obligate or be constructed to obligage the
‘Assignee to perform any of the terms, covenants or conditions con-
tained 1in any Assigned_Lease or otherwise to impose any obliga—_
tion upon the Assignee with respect to ahy of said leases, in-
oluding;'but:not 1imitedto, any obligation arising out of any
covenant of+quiet enjoyment therein contained, 1n the event that
any lessee shall have been joined as a party defendant in any

- ff-:wl_:action'to foreolose the Mortgage and the estate of such lessee

. shall haﬁe been thereby terminated. Prior to actual entry into

- and taiing possession of the Mortgaged Premises by the Assignee,_ ’

“ftf*j' -this assignment shall not operaté to place upon theAseigaee any

- ,.respoﬂeibility for'the operation, control,_care,management oxr

|

repair of the Mortgaged Premises, and the execution of this

asSignment by the Assignor shall constitute conclusive evidence

175 -

that all responsibility for the operation, control, care, manage-

-;“meht and repair of the Mortgagedwfremises is and shall be that
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__ - ) -;_ _ __
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-ehoffthe'Assignor, prior to such actual entry and taking of'posses—

il

sion. e L

BOOK

R 5. The Assignor repreésents and warrants that the Assignor

has duly and punctﬁally performed all and singular the terms, con-

e -— -
— ~mrt AL o -
——

ditions and covenants of the aforesaid leases on Assignor's part

to be kept, observed and performed that the?Aesignor has not

-'ﬁ._

-| =
- ST - ~e— —_ M = - - -.-

.':sold, a551gned transferred mortgaged or pledged any of the rents,

—————

- issues and profits from the Mortgaged Premises or any part there-
of, whether now dﬁe or hereafter to become due, to any person,
firm or_corporation other than the Assignee; that each executed

:.'?HQ- - Assigned Lease 1is valid and in full foroe and effect that no

S—— T — -~

: ~,

19761816060099288 5/10 $.00
Shelby Cnty Jucdge of Probate, AL

10/16/1876 12:00:00 AM FILED/CERT




B R | 111111

I . | | 19761.16@@@@9929@ 6/10 $.00Q
- - Shelby Cnty Judge of Probate, AL

| _ 10/16/1976 12:00:00 AM FILED/CERT
| o N

| rents, issues or profits of the Mortgaged'Premises, Oor any part

——
—
- -
a

S ~ or parts thereof, becoming.due'subéequent to the date hereof

" ' . N _ -
L

- have been collected nor has payment of any of the same been an-

| tic;péﬁed,:walyed releaéed dlséﬁunteq or othefW1se dlscharged _ : -
df bompromised'and tha£1n6 1esseéﬁthereunder'is in‘defaulfunder  -
. | -any_oﬁ ﬁheﬁtarmé of 1ts lease. TﬂeAssignSr agr;es £ﬁat SO long =~ - :
o , ;é:ﬁo_défault shall existundér;théfMortéage 5r?£his Assighment,f? -
| the Assigno; will enforce or secure the performaﬁceqf each and o 'f
;f gvery obligation, covenant, déndition and agreeﬁehf*to b¢+per— - ‘“ -
| _ forméd_by each iesseé under each Assigned Leasé, 4ﬁdénf'ieései- | ':.
- whiéhimay hereaftér becom;'an Assignéd Lease._“ﬂ,jf S
R : ,  :_*ﬁ- The Assignor agrees tqéﬁecﬁﬁeﬁandidei;;;¥“£o tﬂe+_ - o
| ff:Assignee, at any time or times during which thisuaséignﬁent sﬁall- ~
- be in effect, suéh_fﬁrther iﬁstiﬁmentsaé tﬁeﬁésignéé may deem |
necessary to makg.effective this assignmenﬁ_anﬁ the.several_cove—: -
- | nants of the Assignor herein contained. The Assignor further. '
' | égrges_that at‘all'times during which this assiqnﬁent shall bé in -
- effectf the Assignor will use its best efforts to keep £heMort— R
I gégééPreﬁiées:fullj fented at Fh; higﬁésf éenﬁalsrdbgainéblé_éndtk | :
after thé}date of this assiéﬁmehf-ﬁill proﬁgtif:fﬁrﬁishithe -
| Assigneewithg complete‘copy'of each‘such1lease.‘ o - | |
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/. Fallure of the Assignee to avail itself of any of the

of time, or at any time or times, shall not be construed or deemed |

i L] - Fs

| ;;i terms, covenants and conditions of this assignment for any period
£o
e
T,
—

to be a waiver of any of its rights hereunder. The rights and

-
-

remedies of the Assignee under this instrument are cumulative and

are not in lieu of but are in addition to any other rights and -

4

| remedies which the Assignee shall have under or by virtue of the  -

-

| Mortgage. The rights and remedies of the Assignee hereunder may
be exercised from time to time and as often as such exercise is

. deemed expedient. ' | - L | ,

8. The Assignee shall have the_right to*assign to any sub- :
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T of redemption in said:Mortgaged Premises, no assignee of the
ASSignor's interest in said leases shall be liable to account to

the Assignor for any rents, i1income, revenue, issues or profits

thereafter accuring.

9. Upon payment 1n full of all the indebtedness secured by
the'Mortgage, as evidenced by a recorded Satisfaction or release
of Mortgage,-as well as any sume which may be payable hereunder,
this aesignment shali become and be void and of no effect and, in
thaf event, upon the request of the Assignor, the Assignee covee_
nante to execute aad deliver to the Assignor instruments effective
to evidence the teamination of this assignment and/oxr the reassign-
ment to the Assigner ef the rights, power and authority granted
herein, provided, aowever, that as to any iessee of any portion of
T | the Mortgaged Premises, any affidavit, ceféificate or‘other written
o _ " statement of any offieer of - the Assignee, stating that any part of
zsaid indebtednesshremains unpald, shall be and constitute con-
eiusive evidence pf the then validity, effeepiveness and continu-
iagrforce of‘thie assignmeat‘and any person, firm or corporation
 receilving any sueh affidaﬁit, certificate orfstatement may, and

is hereby authorized Eo, relyhthefeon. As agalnst the.Assignee,.

at all times during which this assignment shall be .in effect there

shall be’ﬁﬁ*merger¢of the leases assigned hereunder or the lease-~
hold estates created thereby with the fee estate in the Mortgaged

Premises by reason of the fact that said leases or any interest

b3 _
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therein may be held by or for the account of any person, firm or

- - . o

corporation which may be or become the owner of said fee estate,

- - -

unless the Assignee shall consent in writing to said merger .
10. No change, amendment, modification, cancellation or

-discharge hereof;.or_of any -part hereof, shall be valid unless

the Assignee shall have consented thereto in writing.
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. _ . In the event there is any conflict between the terms .
I and provisions of the Mortgage and the terms and'provisiohs of - -
if this assignment, the terms and provisions of this assignment S

: ) 1 -

shall prevail. ' — ' | | IR

| - 12. The terms, covenants and conditions contained herein |
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| said County, in said State, hereby certify that James B. Davis,
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' Ben L. Chenault and Thomas H. Gachet whose names as partners of

D G Properties, an Alabama Partnership, are signed to the fore- -

. going conveyance, and who are known to me, acknowledged before -

*
- -

me on this day that, being informed of the contents of the con- - |

Fs

| veyance they as such partners and with full authority, executed

- the same voluntarily for and as the act of said partnership. | IR

I Given under my hand and official seal, this the / & day
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. . , - EXHIBIT A - 19/16/1976 12:00:00 AM FILED/CERT

igugacE'OTJlgnd si}uafed+in:the Northeast 1/4 of the Southwest 1/4 of Sectién 31, Township .
 SOULh, Range ¢ west, Shelby County, Alabama, being more particularly described as follows::
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C theLNorthwest corner of the Southeast 1/4 of the Northwest 1/4 0% Saction 31,
-South, Range 2 West, Shelby County, Alabama, and run in an’ Easterly directiorn .-
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oren iine of said 1/4 1/4 Section a distance of 452.73 Feet to 3 pGint; thence -
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ection angle of 86° 31' 40" to the right and run in a Southerly direction a dis- -
21.78 Teet to a point; thence turn a deflection angle of 47° 06' 00" to the ri

a Soutnwesterly direction a distance of 250.20 feet to a point on the center 1
d; thgnce turn a cetlection angle of 79° 55' 15% to the right and run in a Nort
rection along. the center line of said road a distance of 34.06 feet %o 3 pcint;

a deflection angle of 89° 58' 30" to the Teft and-run in a Southwesterly directics
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T ]46;00¢fe§t Lo a point; tnence turn a deflection angle of 38°°00' 00" to the '
N 1In 2 Southwesterly direction a distance of 152.97 feet to a point-on the East @
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line of E.S. Hfgﬁway #31; thence turn a deflection angle of 85° 12' 35" to the '
‘1n-a Southerly direction along the chord of a curve to the right having a radi
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eetla dlstance of 311.77 feet to the point of beginning; thence turn a deflec%igt
_33 2" to the left and run in a Northeasterly direction a distance of 260.00
oint; thence turn an interior angle of 90° 0C' 00" and run tao.the right ina
1yﬁd1rect1on.a distance of 205.86 feet to a point; thence turn an interior anale -
J 0" and run to tne right in a Southwesterly direction-a distance of 315.3% feat
oint on the East right-of-way 1ine of U.S. Highway #31, said point being a point on a
' Fheqce turn an interior angle of 71° 55' 02" (angle measured to tangenE) and run to

r1git_3n;alNother1y direction along the arc of a curve to the left having a centra S
f!e o7 0 04 _4: and a radius of 2010.08 feet a distance of 213.26 feet to the point of .
inning; containing 1.36 acres, more or less. .- - ' R L
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