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“SHELBY COU’\ITY ALZEBAMA

)
ROBERT. CECIL DYER, et als, )
)

Defendants. Ci1VIL ACTION NO,., E-~535-74

COURT ORDER OF PARTITION

L

Thiscauee1c0ming on for final hearing on the 13th day of September;
1976 under the Pre-Trial Agreement and Order heretofore entered in this
cause and ali partiesPlaintiff andfallparties Defendant being in open
Ccnrtinitheir own and prcper persons and by and thrcugh their Attorneys
. of ﬁeccrd andtnerGaardianAdLitemfcr the minor Plaintiff being in -
cpenbcurt and the Ccurtprcceeding to taketestimony and receive
eV1dence 1n cpen Court and thls cause belng ccntlnued for ccnclus1cn
- of the evldencelon September 14, 1976, and on the l4th day of September,
_ 1976 the Attcrn y'S cf Record for all partles and the Guardian Ad.themm
| announcing tc the Court that they, with the eXpress consent cf all
partles, have entered into additional stipulations and agreements for a
comprcmise in lieu.cf further‘Ccurt proceedings in this cause, which
- was then reduced to wrltlng by the Ccnrt Reporter and made a part of

‘the record in thls cause, whereby (L) the Plaintiffs? Ccmplaint 1s
dismissed w1th.prejud1ce'W1th cost to the Defendants Robert Cecil Dyex
Jack.McLeod Nax and Oburea Dyer Jcnes, (2) the parties offered and the

Court received in evidence as Ccurt's Exhibit Number 3 a perimeter survey

and_legal description of all ofhthereal estate invclved in this cause,

- being all oL the real estate cwned by L. C. Dyer at the time of his death,
ccnsisting,cf 3%}03 acres, more oOr lESS;K(B)Ithe parties offered and the
Ccurt received in evidence'as Ccnrt's Exhibit : Numbers 4, 5, 6 and 7

four separate surveys djividing the real estate shown by Court's Exhibit

‘Number 3 into fcur separate parcels, known as Parcels I, II, III and IV,

BOOK 391 e 346

respectively, (4) the partles have agreed upon the division or partltlcn
of the real estete shcwn by Court's Exhibit Number 3, under which the
Defendant Rcbert.Ce01l Dyer will receive Parcel Nunber I being the parcel
described by Coprt's Exhibit Numbexr 4, the Plalntlffs Jchn Clark Dyer

and Betty Jane Dyer and the Defendants Ella Ruth Roberscn,%Evelyn

Jeanette Rcblnson and Jack Ecwald nver will receive Parcel II being the
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parcel shown by Court's Exhibit Number 5, subjectto the dower interest
of Synthlacmzelllar:MeyEIS;the.Defendant Oburea Dyer Jones will receive
IParcel I;I beingthe parcel Shown byJCourt's Exhibit Number 6
< _ s and t
Defendant JackiMcLeod Nix will receive Parcel iV‘being the parcel shZin
by Court's Exhibit Number 7, (S)Ethe Plaintiffs and the Defendants Elle
Ruth Roberson, Eeelyn Jeanette Robinson and-Jack.Edward Dyet shalihave
a perpetual rlghtuof—way and easement to. the ex1st1ng private dltt road
from Shelby County Highway Number 83 over and across the real estate
shown binourt'lexhlbit Number 6 for ingress-and egress to the real
estate shown byléourt's Exhibit NumbereB,-(G)iany ownership interest.
of L. C. Dver or hlq helirs to any real estate lying North of the North
‘ line as shown by . Court's EXhlblt Number 3 Wlll be the property of the 3
'Defendant Robert Cec1l Dyer, and (7) the Defendant Robert Cecil Dyer I
shall pay the 1976 ad valorem taxes on the real estate shown.by Ceurt.s
Eghibit Number.3§and during the tax assessment'period for 1977 ad
N valorem taxes beginning on October 1 andending on December 31, 1976
each party to this cause will assess or cauee*to-be assesseé in:their
own name or namee the parcel of the real estate received in this division.
Based upon the testimony.previouslytaken'andevidenceipreviously )
receivedinopenCourt in. this cause and upon thewrittenstipulations
‘andagreementexof the Parties andthetr procedure of compromise, the -
Court makes the following findings of fact: (l)that the-procedureﬁof
compromise reachéd by the Attorneys of Recordand thehGuardien,Ad Litem
1s 1n the best~interest of all parties and the minor Pleintiff'and' -
sheuld be approved by the Court, (2) that the.real estate involvedin

J..hr1 | . | 3 v . . . |
c ns action can be equitably divided and partitioned, (3) that the real
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estate show “ourt! b ’ . .
A , n by Court's EXhlblt Number 3 constitutes all of the real

estate_owned by L. C. Dyer at the time of his death and . is all.of the
real estate invelved in this action, (4) that‘unaer the circumstances
tof this cese, all of the real estate involved in this case is equ1tably
lelded into four parcels as shown by Court's EXhlbltS Numbers 4, 5, 6
and 7 and, under1the circumstances involved in this case, 1t is equitable

_for the DefendantfRobert Cec1l Dyer to. _recelve the parcel shown by
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%ﬁfeMJane Byer andﬁ;hé&ﬁefendants Fila'Ruth Eehereon ----- 1E§Elyn Jeanettenm-fﬂg?agfl"
r to recelve the parcel shown by Court s '

ward Dye

R
T A

Reblnson and Jack EL
- of Synthia Ozzelliar

ﬂeyers, for the Defenda
and for the Defendant Jack McLeod Nix to

-as Court S Exhlblt Number 6,
wn as Court's Exhlblt Number 7, with the provlsron

recelve the parcel sho
ment to the existing private dirt

for a perpetual rlght-ofwway and ease
nghway Numbexr 83 over and across the paxcel

road fromLShelby County

shown by Court's Exhibit Number 6 £
blt‘Number 5, ‘and with the furt

or ingress and egress to the'parcel

her provision that

shown by Court'séExhl
awarded any 1nterest that .. C. Dyer or

Defendant Robert Ce011 Dyer-be
£ the North line as

his heirsmmay have in and £0 the real estate North o
snown by Court s Exhlblt.Number 3, (5) the Court further finds frdm.the
rcel shown by Court's Exhibit

parcels and its acreage 15fmere than

alir market value of

Number,S has the

evzdence that the pa

1argest acreage of any of the four
ole and that such parcel has a £
of the whole and further that the fair market
v one of the other

one~fourth of the wh

not less than one—fourth
1 is equal to or greater than an

value of such parce
0 lS 2 reasonable fee to be awarded

three parcels, and (6) +hat $350.0
s cause as Guardlan ad

to Hon. HeW1tt L. Conwrll for his services in thi

= manor Plalntlff Betty Jane Dyer.

them.for thf

1T IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the Court as

follows:
Attorneys oIl

of-compromise reached by the

That the procedure
item in this cause be and

l-'
parties and the Guardian Ad L

Record and the

the same 1S hereby approved. |
' int be and the same is hereby

That the Plalntlffs Complal

2.
L pr ' nd all ¢ he Court cost

QO
NSk
o
o
=
-
D
=
A
s in this cause are

| .~ Dyer Jones. f B o

3. That the Leal estate shown by court's EXhlblt Number 3
%'_' . constltutes all of the real estate owned by L. C. Dyer at the time of
o te 1nvolved.1n this action, a COpPY

i) hlS death and is all of the real esta

o |
b - Of'wnlch EXhlblt 15 at ached to and made a part

of this Court Order.
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: Shelby Cnty Judge of Probate, AL ‘
o 10/87/1976 12:00:008M FILEDICERT '
| 4. That Rébert Cecill Dyver be and he is herebyawaraédaﬁd'veﬁted
with title-inapd to the real estate shown by Court's ExhibithQMber'4,
a coupy of which-exhibit is attached to and made a part‘of-this COurt-
- Order. / - | f |
. 5. That John Clark Dyer, Betty Jane Dyer, Ella Ruth Roberson,
Evelyn Jeanette.Robinson and Jack Edward, Dyer be and théy are hereby
| awarded and vestedﬂithtit;g in and to the real estate shown by Court'
| Exhibit Number 5, a copy of which exhibit is attéchéd to and made a part

| of this Court Order, as joint owners subject to the dower interest

therein of-synthia Ozzelliar Meyers. , ) h
B 6. That'oburea Dyer Jones be and she is herebyawérded.andveéted
: 'with.title'in énd to the real estate sHown by Couit's Exhibit Number 6,

. a copybf which exhibit is attached t5 aﬁd made a part ofthis“Court Oréer,
subject to a perpeﬁual right—ofwway and easement to the existing private
dirt road f#om.Shelby County.Highway Number 83 over and across this -

| parcel for ingress and egress to tﬁe parcel shown by‘Court’s Exhibit

| Number 5 | | | ~

| 7. That_Jack.McLeod Nix be and he is hereby awarded and vested
. with title in ana_to*the real estate shown by Court's Exhibit;Number'7 .
,i a copy of which exhibit is attached to and made part of this Court Order.
8. That Robert Cecil Dyer be and he is herebyawarded'andvestedr
CeN | | -
with all of the right, title and interest, if any, of L. C. Dyer or ;
his heirs in and to the real estate lying North of the-North line as é-
1 - ‘ 4

| shown by said Cohrt's Exnibit Number 3 | | )

o . _ o o | | .

‘3? - 9. That Robert Cecil_Dye:-pay the 1976 ad valorem taxes on the

Héé real estate shown by Court's Exhibit Number 3 and that during the tax

:;ﬁ éssessment'periOd for 1977 ad valorem taxes eachparty to‘this cause

Cq‘;b | . . . . : ' | | | :

| will assess or cause to be assessed i1n their own name or names the
= . , -
& parcel of real estate hereby awarded and vested under this Court Oxrder.
10. That Hon. Hewitt L. Conwill is awarded a fee of $350.00 for
his services as Guardian Ad Litem in this cause for the minor Plaintiff
Betty Jané Dyer, which fee will be taxed as part of the Céﬁrt costs in
N ;,??iﬁ;c§93?zgf;l---;_gwfi_.zi_; - *xﬁmﬁr .z o ':agm ‘,,mf~_“ R
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| N 12. That the Register of this Court will serve a copy of this

Court Order by mail upon the Attorneys of Record for all parties in

E |

this cause, the Guardian Ad Litem, and the three parties Defendarmnt

L 1

- who are not represented by an Attorney of Record

L |

- DONE AND ORDERED this 14th day of September, 1976.

SR ST B -  Refgister of Circuit Coup
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. Segln z-_}t cne southwest corner of the South-West quarter of the Nor+h-East
quartar of Section 28, Township 19 South, Range 2 East, She

2 B ; - - i . lb | CUU.IIt >
-Alabama; thence in a northerly direction along the west boundgry of gaid

quarter-guarter section 'a; distance of 991.35 feet; thence turn 89 degrees
L hg 20 minutes to the right in an easterlydirection 1406.92 feet; thence

'
N — - LT e

turn 8L degrees and 28 minutes to the right in a southeasterly direction
1314;5’_? Teet; “hence turn 2 degrees and 5% minutes to the right in a south-
easter]y direction 209.00° feet: thence +t1UFFR=E0 degrees and 20 rinutes to

the lett in a southeasterly direction 209.00 feet To intersection with the
oWest right-of-way.-boundary-of Highway- 83; thence  turn 87 degrees and 0§ - =
pinutes %o the right in a southerly direction along said west right-of-way
“bouridary 158.90 feet; thence turn-97 degrees and 45 minutes to the rieht
-in a :.n_or;thwe ste:r:-'gl__y ~dixrection-329.00 feet: thence- turn-90degrees angd 80

minutes to thne right in a northeasterly direction 96.80 feets; thence turn

95 degrees and 30 minutes to the left.in a nortnwesterly direction 313.00
- feet;-thence-turn 8h4.-degrees-and-30 minutes~to the-Yeft tn a southwe stérly S
_direction 277.00 feet; thence turn-95=degrees and 30 minutes to the left -

1n a southeasterly direction 313.00 feet; thence turn 95 degrees and 30 '
-minutes. to the right-in a soufthwesterly-d¥rection-—237.80 fe ety thence turn

_90-degrees-and 00 minutes to the 167t in afbouthsasterly-diréction 90.30
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feet; thence turn 97 degrees and 35 minutes to the right in a southwe sterly
directlon 312.80 feet; thence turn 81 degrees and 39 minutes to the lef+:

in & southeasterly direction 195.52 feet sbo:intersection with the north=-

.
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west right-of-way boundary of said Highway 83; thence turn 94 degrees and 50
- minutes to the right in a southwesterly direction along said nortnwest .
.-rlghy—efrway ‘?oundary 183.75 feet; thence turn 17 degrees and 38 minutes

Lo The right in a southwesterly direction along the northwest right-of-way
bounﬁaz*y__of H:}.ghway' 231 275.39 feet; thence turn ¢1 degrees and 37 minutes
to the right in a northwesterly direction 198.00 feet; thence turn 72
degrees and _48 minut;es to the right in a northeasterly direction 75.75
f?et; J_r.hence Turn 11!- degrees and 45 minutes to the left in 2 northeagterly
direction 495,99 feet; thence turn 94 degrees.and 18 minutes to the left
in a westerly direction 100.00 feet; thence turn 94 dezrees and 18 minutes
To the right in a northeasterly direction 80.00 feef to intersection with
the souich_bou.ndary of sald South-West quart®r of the North-East gquarter:
thence in a westerly direction along said south boundary 1030.00 feet
to the point of beginning. | - -
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a true and correct ma;p-, or plat, of a survey made and/or completed by ne on 10-5- T4

Z. DESCRIPTION: : | | -

ﬁgi*r;: .:_:.::‘.; tae southrwest corner of the South-half of the North-Fash guarver or Section 28
:mep 1?_ Soudix, Range 2 Dash, Skelby County, Alabama; thence in on emtwlvwdi;ecﬁiz;
1038 the Souik beundary of said half-guariter section 516.00 feet to the voink of %@“_nr:_,_‘-ﬂ‘“‘g*
erce couvimug In. an easverly dirsctionalong said south boundary 233.C0 Teats ‘cﬂ.ﬂnci [Absee. ’
Seqroed and A pinutzs to the left in a norvneadtarly direction 226.39-fce£: thence 'bu;

rees and H2 minutes to the loft in a northerly dirsctiom 55.50 feet: ther_:.ca‘ t:;m S5 N
3 gad 4 m;ﬂutes- ©0 the right in an easterly dirsction 5740 feet; %hﬁr:ce turm "‘l#
ees: and 30 m:f.nuﬁesj_’tcj the l=ft in a northeasterly dirsction along the west bomﬁc;a_.i*.of
tre Jomes Property 227.02 feet; thence turm 94 degrees ond 22 minmutes to the lefh in o
-norizmesterly direction 411.42 feet; thence turn 90 degrees and 00 minutes to the rizhs in a

D AN\ o

D (w O~ N
IR
IR

ad

" 3 -

"y gy g e, + N . | ;
elens ._:r:ia.s....tzm:ly ':.:_.f.ractlon.- 142.00 feet; thence turn 82 degrées and 24 minutes to the right i an
casSwexrly dlreciilon 806.78 feet; tnence turn 90 degrees and 27 ninutes to tne left 3in = alo Pagvle Lo
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Testeriy direction slong tae west boundary of the Fix rropexriyid4.57 feets thence turm 84

de;;ﬂgs ;.?_.nd |23 mimites to the Jeft in a.veSterly divection 890.92 fest; thence 'hz::n 89 c‘i.::zwes-
a:zd 256 ninutes to the Ieft ire: o southerly direction 1007.7) feet, more or less, to th T
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B:r..‘u_; at the southwest cormer of the Soutn-half of the North-East quarter of
cion 28, Township 19 South, Range 2 Tast, S ielby County, Alabamas; thenca in
3H41 m_sterly direction along the south boundary of said h:...ll-—qum:'cer section 9538.00
The ncc turn 79 degrees and 56 minutes to toe left in a nortacasierly directio
aa to the point of be::*mu:r.ng, vhence turm 94 degress and 22 minutes to & qe
a poruowesterly direction 411.42 feet; 'l:qenca tura SO degrees and €0 minutes
right in a northezsterly direciion 142.C0 feet; thence ”su:c'n 82 degress and -
24 rinuves to the r:u.t,h in an easterly direction 806.,78 feet; thence turm 87 dezrees .
and 27 minutes to the riznt in a soutkerly direction along the west boundary of
he "'tona Property 209.C0 feets thence turn 80 degrees and 20 minutes to the left
in 2 soumaasuerly direction 209.00 feet; thence tura 87 degrees and 05 minutes. :
to the Tight in a southerly direction along sthe west rigat-of-way boundary : -
* of Hlt,ﬂ‘??a.,{ 83- 0. distance of 158.90 feel; thence turm GT degrees and 45 mimmtes
o 'f:o tae riget in a northwesterly direction along the norta boum._rj ol the E:-oahs '
o rerty 329.C0 feet; thence tura 90 degrees and 00 minutes to thke right in -
a no*"'heas verly d__‘ccct:.on along the east boundary of the Jones Pronerty G6.80 :E'ee'b-
thence Turm 95 deg_cces and 30 minutes to the left in a nor‘am?estcr",f direction

alozg tae norta boundary of sald Jones Proverty 313.00 feet, mors or 1ess » 30 the

point of beg:mam.g. - _ . . ._ .
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I, W, M, Varnon, a Registered Land Surveyor, do hereby certi e
-2 Frue and correct map, or plat, of a survey made and/or completed by me on 10- G -4
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4. DESCRIPTION: . |

| 5..:3;. :L]; .t‘%}‘e; goutavwest corner of tne South-nalf of the Horth-Tast: quarter o
vmsain 15, Sop‘th y loinge 2 Bast, Shelby Cowlity. Alabama: thence in an casterly direc

L.oong ine couva towndary of said half-quarier section 199.00 feet to the point of begirings

snence cc?z:i,finl}te in an. easterly direction 231.00 feet: inence turm S4 degzec -

TO oo :.:_*1:;-*}Jc 1 a southwesterly direction &0.00 feet; tonence turn ¢4 desrees
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o e lez’t in aa casterly direction 100.00 feet; thence turn 94 dexrees and 18 minutas
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o Tae Tiat In o southwesterly direction 495.99 feet; thence tura 14 desroes
weES Lo Lae I‘L%t i‘i;Ha soutavesterly direction 75.75 feeld; thence turnm 12 Cegrees and
:—8“35::111*:35;&0 ‘tn&”lmt ina southeafs*‘te‘rly d%rection 158.C0 feet to int: ctlon with tThe
_.:.,_o.; mjihglihi;:;ai tbiundzfir ofiHlé’:,nﬁaV 5’?352}; "sh.enge: ttjrn‘?l'de%reﬂs and 37 minutes io
e e 17- o ;c' cﬁ; :;?BS.L_. ,.5_; 1a;_hc::m a ng gali northwest !rlghz-oz.jwa,}f boundary 27 3.33 feet;
1 ce n ses to the left in a norineasterly direction alongs tne
_..;.or_-..::;ms_t rlgat-of-\my boundary of Highway #83 a distance of 135.75 feet; thence turn <5 da-
grees and 50 mimates to the left in a northwesterly direction alonz the southwes: poundary
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oI ta2 Dyer Property 195.52 feet; thence turm 81 degzrees and 39 minutes to the rizhi in a2

Com

rﬁrmﬂfas‘fﬂrly_djrec cion along the northwest boundary of said Dyer Property 312.80 feets thence
turn ST degrees and 35 minutes to the left in a norwnwesterly direction alonz the soutbwest

bl

OL w2 Brooks Property 90.50 feet; thence turm 90 degrees and 00 rinutes to the rizeizin a
n?z*’;iﬂeasierkf direction along the northwest boundary of said Brooks Prorerty 237.85 fad 45
taence turn 95 desrees and 30 ninutes to the left in a - . 2 =
normnTesterly direction 580.40 feet (aaid_coa:se beinz T?m (J, . '2?7 e
in =t along the south boundary of tiae Jones Progerty) ; S = * % —

nence turn 96 degrees and 40 minutes o tne left in g '8 2 w\ =

1

soutaerly direction 55.50 feet; thence turn 30 dezrees

L

a..zc} b2 minutes to the right in a southwesterly direction
F . =p ) ' " - - ’ - _
£20.59 feet, more or less, to the point of beginning.

.

Civen under my hand and seal this
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T Wl M. VARNON ~ Registered Land Surveyor
Alabama Certificate No. 9324 =
610 Parsons Drive, Huevtown, Ala. 35020

- Telephone: 491-4821
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