- - .“. LT T -, .ﬂ'-' . oTit. -lv:l -_'.,.-'.r' a‘_ -.-lr_ -h .o - J'_' " -l-.‘, - - ] [ -h ' i} -r - oo . F) , -!,- __‘ - L . . - . . oo r - - - . - ; B . . e . )
AT e R SE SRR A R B A L g S R LY TR b St S AT FUR AL St iR Tl SR
- +': ‘l:ll-ulflr!l'- , o { ' ‘-l#.-\. E'[- 1_"':*.. _-‘1: Ei‘:' '_ . .--, "_ ;I _E }n.‘ "t.. . A ;"‘"T .-"I'I. '!.-1'-"} t . ..*:E_"--_ I-,...'t' ...'h_.l --'I-"r'\.."{‘bl +q _ilhﬁ' J:'- -l'.-l. 1"‘:. i "._. . ﬂ'—"‘..'.:ﬂ f-!':;'h_ 'a.lg' ,._“ = Ay '5..: X .-':. Lt ‘-II"' '.:"-*-ii:l-'.:'. ...: .:-..'i -‘;.l‘ "llll' H}A:L#E'; --| . '_‘E_-_' _._ o I'Ilh..ll-'.!‘
i 1 " Fa T b YT -r g sr" 41 “t S T N S e T R nr-."-:f"';;' SR #F',_-'».--a:‘-:;":r,':_.-ﬁ::-s'f.'r._wf‘rj:f}*- F RSN Y IR
Y . 1 . -, . = - t . - .1_:-_4: B Jl - J‘.. . A A ..._Lh' i r . N [ - _ ! "l.n.-. '.I-ﬁ— - L -;‘_ i_'-._\_' l'.'IIr. . - - -I..I"" r
- {' wp T . '__..'F' - !'_" . _{ -f' ‘u’ 'i. 'Ff].'l"'b "i“ -q. ‘b,;?' r ﬂ* . _.-"‘f,-.r'g gt ! :': AN | P L..‘ T i -"-;.b.'q,n - -.T hrt‘. Fr N L ‘!- H I'|-I' {}‘ I F.L "1.* i."',?. ‘{1‘?\-'-‘1{&'-*.,!‘;. h l__"? g'ﬂ g rende 1"-: o
'nl = L] -, - Y |'1 t ”i- . é’ i.- - d " - !__ s - LR S L 1‘_ sﬁ ; . i "‘." - l-‘_' L LI hli":"l-*"'
& AR q."* SO 13- AR :ar otk e LY e "”{"5 ’?-'- ‘ ot ‘“‘ “‘ '-"*-‘ b LN oE L DL SR e
" . . a . -y - i Vo _.I - } iy = . i ,,'h Ir - L - Lo Lo i . -“'h.' - . ) . I - e
' - I'-q. .| —n i— - '}‘ a ! _,t o ﬁL v E- L tf r _‘_.f . _\_" a __.J_ . - 1d EI . H ‘-’ j . -~ -i& E‘_ = L "1 H' il f ‘*—., 1.‘\.'*'1 |k m:.* .!-‘ . : " - x Ca i . _,I: . z - 1. . !_? : . ‘ & ] -\. . ., : 'h 1- “
~r L o - SIS BN AN Y L R P vof s AR e T e T ‘:'--"’t-"'x"-- .w.l[«.r Y ""1 o B AL v ‘”1 TR E
£ » o = Loy - - .q‘I e T . - ’. - " . '.. 't . a4 t. I‘L'- ) ihr oy a " '-- -'-|I -'.l. " f.‘i- ‘v. . - 1’ -~ ik ¥ "1 "- I 'IIIJ' he F “r"r ~d
b R N AR S RO Ly e S SN 1 th DRE R SR G By 1';1- bl S PR
4 LT B L B TR “a L - . : r . ar l. 'l-l . . r 1_' - - L - .,
TR LT e e T e PR SA SRE '

NP b et B v =T
-: » . . S " a ‘.‘ -l ; Fl II:-_ J‘- - -..‘l"..]lr-_‘_-f - = -, -"_.i. 1. i - r' - i '
1 T Aty s J“*E ﬁ; i 3 FoXa T i ayae g PSS ;
- : 'M hﬂn.m ':ﬂ: h“ i s 4 4 f RS RL h

Ty

CONSTRUCTION FINANCING AGREEMENT among THE IN-
DUSTRIAI, DEVELOPMENT BOARD OF THE TOWN OF VINCENT, a pub-
1ic corporation and instrumentality under the laws of Alabama
(herein called "the Board'), SOUTHEASTERN PQRCELAIN & CON-
STRUCTION COMPANY, INC., a corporation organized under the
laws of the State of Alabama (herein called "the Company"),
end BIRMINGHAM TRUST NATIONAL BANK, a national banklng asso-

clation having 1its principal place of business 1in the City
of Birmingham, Alabama ‘(herein called "the Bank"),

RECITATLS

r 4

Pursuant to a letter agreement between the Board
and the Company dated May 17, 1976 (herein called "the In-
ducement Agreement'), the Board has heretofore acquired
title to the real property described on Exhibit A attached
hereto and made a part hereof, at and for a purchase price
of $23,200 (sald real property being herein called
"the Site"), with funds temporarily advanced to 1t for that
purpose by the Company. In the Inducement Agreement, the
Board has agreed to construct and equip on the Site a plant
for the fabricatlion and processing of metals and metal prod-
ucts having a floor area of approximately 51,000 square feet
(herein called "the Plant"), and to lease the Site and the
Plant, as so equipped, to the Company.

In order to finance permanently the costs of ac-
auiring the Site and constructing and equipping the Plant

+hereon (the Site and the Plant, as so equipped, beling herec-
~— in together called "the Proaect"), the Board proposes to
issue approximately $600,000 principal amount of long-term
| revenue bonds (herein called "the LLong-Term Bonds"), but
=3 the Board has been advised by counsel that an axtended
&= periocd of time will be required for the consummation of
such financing. The Company, urgently needing the Plant,
has requested the Board to commence the work of construct-
ing and eauipping the Plant as promptly as possible. 1t
wlll therefore be necessary for the Board to make one or
more temporary loans, in anticipation of the sale of the

| 'S Long-Term Bonds, for the purpose of obtaining funds with

i 2 \\ which to reimburse the Company for the purchase price of
- the Site, and to finance temporarlily the costs of construct-
i & . Ing and equipping the Plant.

v C 2

z S To provide such funds, the Board proposes to bor-
I row not exceeding $600,000 from the Bank and to issue, in

P evidence of such borrowlng and in anticipation of the 1lssu-
L 5w ance and sale of the Long-Term Bonds, one or more Industrial
| T £ Revenue Bond Anticipation Notes, Southeastern Porcelain &

i T - Construction Series (herein called "the Bond Anticipation

f 2 = Notes"), which shall not exceed $600,000 in aggregate prin-
E ﬁf%l cipal amount. Each of the Bond Anticipatlon Notes shall be

A A R
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dated the date of the borrowlng evidenced thereby, shall
bear interest, payable at 1ts maturlty, at the rate of 8%
per annum, and shall mature and come due on May 1, 1977,
wlth the Board having the privilege of prepaying all or
any portlion of the principal indebtedness evidenced there-
by at any time, without any prior notice and wilthout any
penalty or premium, provided that pricr to or simultaneously
wlith each such prepayment, the Board pays the Interest ac-

crued on each Bond Anticipation Note, or portion thereof

S0 prepaid.

The Bank has Indicated its willingness to lend

not exceeding $600,000 to the Board and to accept one or
more Bond Anticipatlion Notes in evidence of such borrowing,

provided that the Company wlll agree to purchase the Proj-
ect from the Board, on the terms and condlitlons hereinaiter
set out, 1f the lssuance and sale of the Long-Term Bonds
have not been consummated by May 1, 1977, the due date of
the Bond Anticipation Notes. The Company, recognizing

(1) that the Board will have no revenues
avallable for payment of the Bond Anticipation
Notes other than those derived from the sale of
the Long-Term Bonds or from the sale of the Project,

(2) that, without the Company's agreement
to such an arrangement and 1ts executlon here-
of, the Bank would no¥ be willing to lend such
moneys to the Board, and the Board would not be
in a position promptly to commence the construc-
tion and equipping of the Plant, and

(3) that the acquisition of the Site by
the Board, the constructlon and equipping of
the Plant thereon and the subsequent lease of
the Project to the Company will be of substan-
tial benefit to the Company and will further
1ts corporate purposes,

has entered Into this Agreement with the Board and the
Bank to induce the Bank to make said femporary loans o
the Board, to enable the Board promptly to commence tThe
constructlion and equipping of the Plant, and to evidence
the Company's agreement to purchase the Project from the
Board under the terms and conditions hereinaftfer set out.

NOW, THEREFORE, 1in conslderation of the respec-
tlve agreements on the part of the Board, the Company and
the Bank hereln contalned, the Board, the Company and the
Bank do hereby -agree as follows.

DAL R AR A
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" Section 1. The Board wlll borrow frcm the Bank,
and the Bank will lend to the Board, on the terms and con-
ditions outlined above, such amounts (not exceeding $600,000
in the aggregate) as shall be necessary to enable the Board
(a) to reimburse the Company for the purchase price of tThe
Site, and (b) to pay the costs of constructing and equlpping
the Plant; provided, however, that such moneys shall not be
borrowed hereunder by the Board except after dellvery to the
Board of a written request signed on behalf of the Company -
by one of the Authorized Company Representatlives herelnafter

referred to.

- Section 2. Prior to or simultaneously with the

first borrowing from the Bank by the Board hereunder, the
Board will furnish to the Bank, or wlll cause to be so fur-

nished,

(a) a certified copy of a resolution of
the Board authorizing (i) the execution and de-
livery of thls Agreement on the part of the
Board, and (1l) the borrowings contemplated
hereby and the issuance of the Bond Antlclpa-
tion Notes in evidence thereof; and

(b) an opinion of counsel for the Company
stating in substance (i) that the Company 1is a

duly organized and existing corporation under
the laws of the State of Alabama and is 1n good

standing as such, (i11) that the executlon and
delivery of this Agreement on behalf of the Com—-
pany have been duly authorlzed by all necessary
corporate action, and (iil) that this Agreement

has been duly executed on behalf of the Company
and is a valid and binding instrument, enforce-

able against the Company 1ln accordance with 1ts
terms.

At the time of the first and each subsequent

borrowing by the Board from the Bank hereunder, the Board
will furnish to the Bank, or will cause to be so furnished,

(1) an opinion of Messrs. Johnson North

Haskell & Slaughter, Attorneys at Law of Bir-
mingham, Alabama (who are acting as Bond Coun-
sel in connection with the transactlon described

in this Agreement), approving the validlty and
legality of the Bond Antlcipation Note lssued
by the Board in evlidence of such borrowing;

(2) a signed copy of incumbency, no-liti-
gatlon and other closing certificates of the
Board, in form and substance satlsifactory to

the Bank; and
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(3) such other certificates and ancillary
documents (including certificates from the Com-
pany or its offlcers) as the Banx and sald Bond
Counsel may reasonably reaulre. |

Any provision hereof to the contrary notwithstanding, unless
such opinion of Messrs. Johnson North Haskell & Slaughter
states that the 1lnterest income on the Bond Anticipation Note
evidencing any such borrowing is, under then existing statutes
and regulations, as then construed, exempt from the Federal
income tax [except for any veriod during which 1t is held Dy
a person who 1s a "substantial user" of the Project or a "re-
lated person"” as those terms are used in Section 103(c)(6)(C)
of the Internal Revenue Code of 105L, as amended], the Bank
shall not be obligated to make the loan evidenced by such
Bond Antlicipation Note.

Section 3. From the proceeds of the first borrow-
ing from the Bank hereunder, the Board will pay the sum of
$23,200 to the Company, to reimburse the Company for the pur-
chase price of the Site. The Board will, in addition, pro-
ceed continuously and with all reasonable dispatch (but only
to the extent that the available proceeds from the temporary
borrowings made by it hereunder, or moneys provided by the
Company 1n accordance with the provisions of this Sectlion 3
are sufficient to pay the costs thereof) with the construc-
tion and equipping, wholly within the boundary lines of the
Site, of the Plant, substantially in accordance with plans
and specifications prepared by the Company, and with writ-
ten orders from the Company to the Board; provided, however,
that the Board will not hereafter enter into any contract for
such construction or any part thereof or any purchase order
for the acquisition or installation of any such equipment un-
less such contract or purchase order is first approved in
writing by one of the said Authorized Company Representatives
hereinafter referred to. The Board will commence and conplete
sald constructlon and equipping as promptly as practicable,
delays incident to strikes, riots, acts of God and the public
enemy and other similar acts beyond the reasonable control orf
the Board only excepted. If, after the Board has borrowed
the aggregate sum of 3$600,000 from the Bank hereunder and
has expended the proceeds thereof (and all earnings there-
from and other accretions thereto), additlonal funds are ne-
cessary to provide for full payment of all the costs of the
aforesaid acquisition, construction and equipping, the Com-
pany wlll either pay such excess costs itself or advance to
the Board such additional funds as shall be necessary there-
for, in which case the Board will pay such excess coOStS.

Section 4. There 1s hereby created a specilal
trust fund, the full name of which shall be "Southeastern

‘Porcelain Project Construction Fund" (herein called "the

Construction Fund"), for the purpocse of providling for pay-
ment of the costs of constructing and equipping the Plant
(the sald costs being herein together called "the Project
Costs"). The Board will pay into the Construction Fund

all proceeds derived from the borrowing hereiln provided for,

NITTER i
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promptly as such procéeds are recelved by 1t. The Bank
shall be and remain the custodlan, depository and disbursing
agent for the Construction Fund and wlll pay out moneys on

deposlt thereln for the purpose of payling Project Costs, but
only upon recelpt of

(a) a requisition or payment request
signed on behalf of the Board by the Chalrman
or the Vice Chailirman of 1ts Board of Directors,
or by the Secretary, the Treasurer or other
duly authorlzed officer or agent of the Board
and statlng, wlth respect to each such payment,
the amount requested to be pald, the name and
address of the person, firm or corporation to
whom such payment 1ls due and the particular
Project Cost for which such payment 1s request-

. ed; and

(b) an endorsement on such requisition
or payment request sligned by one of the Autho-
rized Company Representatives (hereinafter re-
ferred to) approving the payment thereby re-
quested to be made.

The moneys at any tlme on deposit in the Constructlon

Fund shall be and at all times remain public funds Im-
pressed with a trust for the purposes specified in this
Section 4. The Bank shall at all times keep the moneys

on deposit 1n the Construction Fund continuously secured,
for the benefit of the Board and the holder or holders of
the Bond Anticlpation Notes, in such manner as may be re-
cuired or permitted by applicable state and federal laws
and regulations respecting the security for, or granting a
preference in the case of, the deposit of publlic or trust
funds; provided, however, that 1t shall not be necessary
'or the Bank so to secure any portion of The moneys on
deposit In the Construction Fund that is insured by the
Federal Deposit Insurance Corporation or other agency of
the United States of America that may succeed to 1ts func-
tions or any portion thereof that may be invested as pro-

vided by Sectlon 5 hereof.

16 mee 11O

Section 5. The Board wlll pay, out of moneys on
deposit in the Constructlion Fund, all costs and expenses
incurred by it in connection with thilis Agreement and Iin the
making of the loans herein provided for, including, without
limitation, any fees and charges of the Bank for its serv-
ices in acting as depository, custocdian and disbursing agent
for the Construction Fund. The Bank will, upon wrlitten re-
guest of the Board signed on its behalf by the Chalrman or
Vice Chairman of 1ts Board of Directors, or by 1ts Secretary
or its Treasurer, and approved by the Company (such approval
to be evidenced by the signature of one of the Authorlized
Company Representatives to whom reference 1s hereinafter
made), invest moneys on deposit in the Construction Fund in
securities that are direct obligatlons of the United States of
America or 1in interest-bearing bank deposlits, all as and €O
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the extent directed in such written reguest; provided that
the Board will not request and the Company will not aporove
any investment t+hat would result in any of the Bond Anticipa-
tion Notes or any of the Long-Term 2onds beilng consildered
"arbitrage bonds" within the meaning of Section 103 of the

ITnternal Revenue Code of 1954, as amended.

Section 6. The Board and the Company will, as
promptly as practicable under the circumstances, enter 1in-
to a lease agreement providing for tne lease of the Proj-
ect to the Company for an initial or primary term extending
until date of the last maturity of the L,ong-Term Bonds. The
said lease agreement, which is herein called "the Lease," (2)
shall provide for the semiannual payment by the Company of
net rentals, during such initial term, sufficlent to pay
the principal of and the interest on the Long-Term Bonds,
as and when such principal and interest respectively be-
come due and payable, (b) willl contain such renewal and
purchase optlons as are mutually agreeable to the Board
and the Company, (c¢) will grant to the Company the option
of terminating the Lease at any time after full payment
and retirement of the Long-Term Bonds DY giving the Board
notice in writing not less than thircy (30) days prior to
the date on which such termination 1s tTo become effective,
(d) will provide that upon the Company's furnishing to the
Board moneys therefor, the Board will apply such moneys to

prepayment of the lLong-Term Bonds at such tlme and i1n such

manner as the Company shall direct, (e) will be freely as-
signable, and (f) will contain such other provisions as
are customarily included in leases of similar nature - all
as shall be mutually agreeable to the Company, the Board
and the prospectlve purchaser of the Long-Term Bonds.

Section 7. Simultaneously with or promptly fol-
lowing the execution of the Lease, the Board willl proceed
with the aforesald permanent financing and with the lssu-
ance and sale of the Long-Term Bonds in a prineipal amount
mutually agreeable to the Board and the Company, but in any
event at least sufficient to provide for payment of (a) the
principal of and the interest accrued on the then outstand-

ing Bond Anticipation Notes, and (b) the expenses incurred
by the Board in connection with the- sale and issuance of the

Long-Term Bonds, it beilng understcood and agreed, however,
that the Board may, immediately prior to the issuance of

the Long-Term Bonds and upon being furnished with funds

for that purpose by the Company, prepay (without any penalty

- or premium and without any notice) any portion of the prin-

cipal of or interest on the Bond Anticipation Notes, or

any such expenses. The Board will, promptly followling the
sale and issuance of the Long-Term 3onds, apply so much as
may be necessary of the proceeds therefrom 1ror payment of the
principal of and the interest accrued on the then outstanding
Bond Anticipation Notes, and the Roard does hereby expressly
assign such amount of such proceeds and sald moneys TO the
Bank or to the then holder or holders of the Bond Anticipa-

A
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Section 8. If, by May 1, 1977 (the due date of the
Bond AntlicIpation Notes), the Board and the Company have not
entered into the Lease and the Board has not lssued, sold,
delivered and received payment for the Long-Term Bonds, the
Board will tender to the Company a deed conveylng the Project
(in 1ts then condition, whatever 1t may be) to the Company,
subject to such exceptlons, reservations and encumbrances as
to title, and to such mechanlecs' and materlialmen's liens, as
may then exlst wlth respect thereto, whereupon the Company
willl accept such deed and wlll pay to the Board 1in lmmediately
avallable funds an amount equal to the principal of and the
interest accrued on the then outstanding Bond Anticipation
Notes:; provided (a) that if at such time part of the Project
has theretofore been taken by condemnation, the Board shall
be obligated to tender to the Company a deed transferring and
conveylng to the Company only such portion of the Project . as
has not been so taken, (b) that if at such time the entire
Project has been taken by condemnation, the Board shall be
obligated to tender to the Company only a notice stating that
the entire Project has been so taken, and (c¢) that in eilther
of such events the Company shall nonetheless be oblligated to
pay to the Board the total amount of moneys above speclfiled,
in the manner and at the time there specified. The Board
will apply any and all moneys payable to 1t under and pur--
suant to the foregoing provisions of this Sectlion 8 to pay-
ment of the principal.of and the interest on the then out-
standing Bond Anticipation Notes, and if does hereby expressly
2ssizn such moneys to the Bank or to the then holder or holders
of the then outstanding Bond Antlecipltation Notes.

The obligations of the Company contalned 1n the
fipst sentence of thls Section 8 shall be absolute and un-
conditional, irrespective of any rights of set-off, recoup-
ment or counterclaim it might otherwlise have agalnst the
Board, and the Company will not fail to perform any of the
agreements on its part contained in such sentence Ior any
cause, including, without limitlng the generallity or the
foregoing, any failure of the Board to comply with any of
the agreements on its part contained in this Agreement.

Section 9. The Board wlll not, as long as any
part of the principal of or the interest on any or the Bond
Anticipation Notes remains outstanding and unpald, sell, mort-
cace, lease or otherwlse convey or encumber any part ol or
interest in the Project (except to the extent otherwise pro-
vided in Sections 6, 8 and 13 hereof); provided that 1t may,
simultaneously with the payment and retirement of all oI the
Bond Anticipation Notes, lease the Project to the Company
and mortgage the Project as security for the Long-Term Bonds.

Section 10. The Bank and any future holder or
holders of any of the Bond Antlclpation Notes shall be a
third party beneficiary of the covenants and agreements on
the part of the Company herein contained and shall be en-
titled to enforce observance and performance of such covenrnants
and agreements on the part of the Company hereiln contalned as
fully and completely as the Board.
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qection 11. The Company hereby warrants, repre-
sents and agrees as follows:

(a) that no state, territory or posses=
sion of the United States, nor any political
subdivision of any such state, terrifory or
possession, nor the District of Columbla, has,
since April 30, 1968, issued any obligations,
the proceeds of which are to be or have been
used primarily with respect to any facilities
(1) that are located within the corporate lim-
its of the Town of Vincent, Alabana, and
(i1) the principal user of which facilities
was, 1s or will be, the Company or a related
person [as the terms "srincipal user™ or "re-
lated person" are used in Sectlon 103(ec)(6)
of the Internal Revenue Code of 1954, as amend-
ed], and for purposes of thils subsection (a) a
contliguous or integrated facility located on
both sides of the border between two or more po-

ing located wholly within each such political
jurisdiction; and -

(b) that substantially all the proceeds
from the borrowing evidenced DY the Bond Antil-
cipation Notes will be applied for the acgulisi-
tion, constructlion, reconstruction or improve-
ment of land or property of a character subject
to the allowance for depreciation, within the

meaning of Section 103(c)(6)(2A) of the Internal
Revenue Code of 1954, as amended.

The Board on its part warrants and represents that the en-
tire Site 1s located wholly within the corporate limits of
the Town of Vincent, Alabama, and that no part thereof 1s

Tocated within the corporate 1imits or the police jurisdlc-
tion of any other incorporated municipality.

Section 12. R. Wayne Duke and Donald Howse are
hereby designated as the "Authorized C mpany Representa-
tives" as that term is used in this Ag.eement. The Com-
pany may at any time and from time to time designate suc-
cessor or substitute Authorlzed Company Representatives

by a certificate 1n writing signed by 1ts President or

Section 13. Prior to the effective date of the
Lease, the Company (a) shall have, until such time as the

construction and equlpping of the Plant have been complet-
ed, such rights of possession of the Project as are necesS-—
sary and convenlent to enable it to inspect and follow the
progress of sald construction and equipping and as shall

19760715080065969 8/13 $.00
Shelby Cnty Judge of Probate, AL
Q7/15/1976 12:00:00 AM FILED/CERT




16 mee 114

BOOK

197607 15000065960 9/13 $.00

Shelby Cnty Judge of Probate, AL
07/15/1976 12:00:00 AM FILED/CERT

not unreasonably interfere therewlth, and (b) shall have,
after the completion of such construction and equlpping,
the sole and exclusive right of possesslion of the Project;
provided, however, (1) that the Company shall have the a-
foresaid possessory rights only during such time as 1¢ is
not in default in the performance of the agreement on 1its
part contained in Section 38 hereof, and (11) that at all
times subsequent to the.execution and dellvery of this
Agreement, the risk of loss (as between the Board and the
Company), with respect to any damage to or destruction or
condemnation of the Project or any part thereof, shall be
borne entirely by the Company, but (as between the Company
ond the Board) the Company shall, at all tlmes while 1t 1is
not in default hereunder,, be entitled to any and all lnsur-
ance and condemnation proceeds referable to any such dam-
age, destruction or condemnation.

The Board hereby expressly assigns to the Com-
pany all insurance and condemnation proceeds that may, at
any time while the Company is not in default herewmder,
be received by the Board with respect to any damage to or
jestruction or condemnation of all or any part of the
Project, or to which the Board may, at any such time, be
entitled, and it will execute such assignments, consents
and other documents as may be reasonably requested by the
Company in furtherance of the provisions of this or the
preceding paragraph. Further, tvhe Board wlll cooperate
fully with the Company in the handling and conduct of any
prospective or pending insurance investigation or condem-
nation proceeding with respect to the Project or any part
thereof and will not voluntarily settle, or consent TO
the settlement of, any prospective or pending insurance
investigation or condemnation proceeding with respect to
the Project or any part thereof without the prlor wrltten
consent of the Company. -

Seetion 1U4. Anything herein or in the Bond Anti-

cipation Notes to the contrary notwithstanding, it 1is hereby

expressly agreed that any 1iability and obligation of the

noard hereunder shall be limited solely To (a) the proceeds
derived by the Board from the borrowlngs herein authorized,
(b) the revenues and receipts derived by the Board from any

leasing or sale of the Project, (c) moneys pald to the Board

by the Company pursuant to the provisions hereof, and (d)

the proceeds derived by the Board from the sale of the Long-
Term Bonds. Nothing contained herein or 1in the Bond Antici-
pation Notes shall ever be construed to constitute a personal

or pecuniary liabllity or charge against the general credit
of the Board, and in the event of breach of any agreement
or covenant on the part of the Board contained herein or in

any of the Bond Anticipation Notes, no personal or pecunlary

1iability or charge payable directly or indirectly from the
zeneral revenues of the Board shall arise therefrom.

T
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Section 15. This Agreement shall fully and
completely supersede all other prior and contemporaneous
agreements between the Board, the Bank and the Company
relating to the borrowing to be evidenced by the Bond

Anticipation Notes, and no party to any such prior or
contemporaneous agreement shall hereafter have any rights

or liabilities thereunder but shall look solely to this
Agreement for definition and determination of thelr re-
spective rights or duties respecting the borrowing to be

evidenced by the Bond Anticipation llotes.

Section 16. This Agreement shall be binding

upon and shall inure to the benefit of, the Board, the
Company, the Bank and thelr respective successors and

assigns.

Section 17. This Agreerent shall be severable.

In the event any provision hereof shall be held unconsti-
tutional, unenforceable or invalid by a court of competent
jurisdiction, such holding shall not render unconstitution-

al, unenforceable or invalid any other provision hereof.

IN WITNESS WHEREOF, the Board, the Company and

the Bank have caused this Agreement to be executed in
their respective names, have caused their respective seals

to be hereunto affixed, have caused this Agreement to be

3 | attested, all by their duly authorized officers, in filve

i (5) counterparts, each of which will be deemed an original,

2z and have caused this Agreement to be dated as #f, June 1, 1976,
=  although actually executed by the Board on Q% /4 ;
oS 1976, by ¢ ompany on ;uiéf /<f , 1976, d by the
<~ Bank on s 1976.

o

g

<

A THE INDUSTRIAL DEVELOPMENT BOARD OF
R THE TOWN OF VINCENT

o Fo , |
’1\ e Vice Chairman
of i1ts Board of Directors

ts Secretary

A A
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L, -’:? ,_; e d e _'95},3'““‘1 , a Notary Public
iqr%nd for said counry in sald state, hereby certify that
ot S e , whose name as Vice Chair-
- man of the Board of Directors of THr INDUSTRIAL DEVELCPNENT

BOARD OF THE TOWN OF VINCENT, a public corporation and in-
strumentality under the laws of Alabama, 1s signed to the
foregoing instrument and who 1s Xmown to me, acknowledged
before me on this day that, being Informed of the contents
of the within instrument, he as such officer and with full

- authority, execufed the same voluntarily for and as the act
of said public corporation.

- GIVEN under nmy hand and official seal of office
this /¢ day of é | %éé | , 1976.
. (/

 [NOTARIAL SEAL] e AT T ;aéj Citloa
- ‘ Notary Public
v MY COMMISSION EXPIRES OCTOBER 29, 1978

STATE oF /27 )
COUNTY OF x\/«//f )
f.'i'-

I, KPR 2 A8 S , a Notary Public
in and for said county in sald state hereby certify that
g A ?_ﬂ/ , whose name as
S s e T of SOUTHEASTERN

e T LR el L e
PORCELAIN & CONSTRUCTION COMPANY, INC., & corporation or-
ganized under the laws of Alabara, is signed to the fore-
. going instrument and who is known to me, acknowledged be-

fore me on this day that, being informed of the contenfs
of the within instrument, he, as such officer and with

full authority, executed the same voluntarily for and as
the act of said corporation.

GIVEN under my,hand and official seal of office

this _s/y/ day of % ; é , 1976.

. [NOTARIAL SEAL] w{tzw,%
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fﬂa E[Unhl IU&{ R T
STATE OF (L& - | ) | g

‘* 'COUNTY OF % )
BERTHA . SKE! TON

I, ,,:g_; I3 ¥t '--/.f :f‘i' A ) , & Notary Pub-
1ic in and for sgi- county in sald state, hereby certify
- that VIRGINIA H, WILLIAMS | , wWhose name &as

CORPORATE TROST OFfices of BIRMINGHAM TRUST
NATIONAL BANK, a natlonal banking association, is signed

to the foregoing instrument and who is known to me, acknowl-
edged before me on this day that, belng informed of the con-
tents of the wlthin instrument, he, as such offlcer and wilth

full authority, executed the same voliuntarily for and as
the act of sald association.

2\ GIVEN under hand and officlal seal of office
this 4 day of %zfz . , 1976.
v Y \/ f } .

y j.,,{\10';m=:.1r-xL SEAL] . T, e ilam

Notary Publlc

LY
T
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EXHIBIT...A.....

Begin at the southeast corner of the southwest 1/4 of
the northeast 1/4, Section 23, Township 19 South, Range
2 East, thence run west along the south line of said
quarter-quarter section a distance of 356.27 feet;
thence turn an angle of 68° 39' 10" to the right and
run a distance of T713.02 feet to the north line of the
south 1/2 of the south 1/2 of said northeast 1/4; thence
turn an angle of 111° 20'" 20" to the right and run
along the nor&h line of saild south 1/2, south 1/2,
northeast 1/4, a distance of 655.94 feet to the west
right-of-way of the Central of Georgia Rallroad;
thence turn an angle of 68° 40' 30" to the right and
run along said right-of-way ‘a distance of 712.94 feet
to the south line of the southeast 1/4 of the north-
east 1/4 of said section; thence turn an angle of

13i1° 20' to the right and run a distance of 299.67
feet to the point of beginning, all of sald real prop-
erty being situated in the south 1/2 of the southwest
1/4 of the northeast 1/4 and the south 1/2 of the
southeast 1/4 of the northeast 1/4 in Section 23,
Tovnship 19 South, Range 2 East, Huntsvlille Meridian,

in Shelby County, Alabama, and containing 10.00 acres,
nore or less.
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