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. THIS TRUST INDENTURE5 Hade th:l.s 5 _..xd'ay*'af

and between Pelham Sewer Fund Incﬁ, a corporatlon organlzed and exlstlng

"under and by V1rtue of the laws cf the State of Alabeme, herelnafter called

"GRANTOR"_ c{r _“PARTY OF THE FIRST PART"), and BIRMINGHAM TRUST NAIIO"JAL BANK i

TRUSTEE A natlenel benkeng assec13t10n duly chartered, 'raenized

and exlstlng wnder and by V1rtue of the lews ef the Unlted States of Amerlce,_;je g1

(hereinafter celled "TRUSTEE" or'"PARTY OF THE SECOND PART”) R
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'WITNESSETH“'

1 $.00

I

| THAI'WHEREAS Cahabe Valley Homes, Inc., an Alabama.corporatlon,,,g,"f_

"13 the owner ef Property known as Cahaba Valley Estates and CahabaTManor,f,-jgfﬁi‘7““

il
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y Judge of
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,,

located in the Clty of Pelhem, Ceunty of Shelby3 State Gf Alabama, whlch prcperty fﬂ 

|

V5/21/1978 12:00 . 00AM

1876

BODKEzg}EéF“GEEB{)EE"

'15 be1ﬁg 1mproved and developed by the'constructlon of dwelllngs thereon, and

R ﬁﬂ__ :WHEREAS Granter is the ownee of cettaln property, (herelnafter eefe ,ﬂf;
partlcularly descrlbed)rupon whlch there is located e seweragesystemlncludlngikli
'a.eeﬁaae collectlon.systemand appurtenances together*eith a sewagetreatmenthqu

_Plaﬂt (herelnafter'referred to as sewerege-systemv),_fﬁr:the-Purpose of‘g{*

supplyving sewage disposal Service'toallpropertiesconnectedtoor tq-beljdfffm*“e
conﬁeCted.tothesewerage sYstemj and ' L e e T e
T  WHEREAS the FederalHouSLng Adminlstretlon‘w1ll not accept for _ ,?ffﬁ:ff
. 1nsurence,and the Véterans Admlnlstratlon'w111 eot guarantee orlnsure,f'h‘ﬂuﬁ
mortgageloans coverieg theseparateprOPertigéand imPfOV353ﬂtSbuiltarto !*‘ ’f
isfactory operation of the said sewerage system; and;“'_-' i
N WHEREAS, such imprcvement.anddevelopmentefthepfopertiesandf.:.
o thefuturefinancingend sale Of_the proﬁertieSis‘contiﬁgéntupéntﬁeinsufén;e-}
of 5&1& ﬁortgageloansby’the FederalHousing Administrationortheguaranty-_ ‘ff
o S or insurance of said mortgage loans by the Veterens Administretioﬁ;an&hk;
. WHEREAS, it is the intention and purpose of the Graetorthatsuch
Seweraﬂesystemshellbeused and operated to provide adequatedisposalofx .
sewagefor'eeeh ef the properties connected thereto,regaédlessofthe-owner#5‘,
ship of the individual properties, and properly to maintain fhe Seweregesystem
so that 1t will not ‘adversely affect said properties, and to assure the continuance
of the operation and maintenance of such sewerage system for the benefit of the
present and future owners of the properties connected thereto, the mortgagees L

holding mortgages covering such property, and the Federal Housing Administration

--fend the Veferans Administratien.

'
. . .
. - . .
. - .- '. . " . . . -
- - . . . . !
. - " ' -
. A
L ' oL e ) . .
. -0 . ' - - . - )
- - .t - . . - . . - .
! -. : -.. L) . v . - )
. T b " i . -
] ’ ’ . " . 4 ) . -
.
] b . . ) .
, .
. . .
. R
! .

[ . ) . ' -
. - N : - b - - ' -t " -
i ) . LI . . . . . .
- . . - - b . " . . m - .
. - - . ) : - . - . " . ’ - - - - ’ ) "
. . . . . . . - - . .- ; - . L. . * = - - = .
' - - - . . . - . . . . . 1 . i
- . - ’ -_ ' - . .. ' ' - ! - g )
. . . ot i . -. . . . .- . . . L.
- . o - - . " - ' . = - . - . "
- - - - - . . . - . il . . - - b e - . - -
. . ) ) . . ) ) - ) .ot - -
[ . . . . . o - H " : - ) . - "1 . : - : : - .-
. . . i . .. ] . . '_ . . = . .
.o _ ] . - . . . ] . . \
i . . ' o . i . - . L . .
. - . . - . . [ 1 . . 1
.- 4 . : . ' . . Do ’ : . . : . F O
- [ " . . ) "o . i - . . - . .. - . - -
- ) ) ) " . ' s ) ) - - - ' . ) . ' . . . LI ' ' .
. . - - . . - | .
. - . - . - - - = f
. b - ' ' =y
i : - . . . ¥ . - . c '
- . . " . L " 1 1
. . . - - . [
' - ) -
= . .



i ; L . . i ' . . o . ] . . . . ] ] ] ~ . i o - w ] . L . N . . AT . H . . . P . . . ) L . LI i - \ . . ! §.o- . ] . . - [ . R .o . A . . A
) ! - . - B . . . -t . "o, .0 ) ) . - —_— . : : T ) . : . - . T ' ) . ' . ) ’ - - . " ) . i 1 . ' . Lo . C )
"-u_:‘__“.rr?:i . . L. . . . Lo Lo A . ' ] . . L. . . , i E . . . i . . \ L . - R . : _ . . i L. . . . [ ) . . . A + ! -_1. . . . i . N
. E] . . F. . . .. PR . . . - . - - .t L L. - : - . .. . . . : - . o . . . . . . . . . T . - - - . ' - .
. ) ] ] . i . i . ) L . ; . . . . . . _ . . . . . L . . - . . A . . - . - . . . . -3 " s e LN B

.  7-NOW  THEREFORE 'for'and in COnsideration'of the undertakingsvbf thep f
Grantor to prov1de and assure the maintenance and operatlon of the sewaraaé spstem. p'

as aforesaid and the further sumkof One Dollar ($1 00) Lawful money of ahe _, - '

”'L' pf;Un1ted-States cash~1n'hand pald to Grantor by Trustee,_tha recelpt_wheraoa is

“”herebypackndwledged ?the Grantor does hereby grant and convey to the Trustee,

tha f0110w1ng property, tG'Wlt' 
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(AD All of the rlght tltle and 1nterest of tha Grantor in

“,, .;}€ and-tO;thepf°110W1ng described real property, together_wlth all o

'f'a'improvamants_théreOn_and appurtenancas'theratd, subject ta'the,-fp"

4
!
b

'.’restrictionscontainedinparagraph(c) of this granting clause:

" A tract of land situated in the South 1/2 of the Ncrthwast  ;

_,,1 Q1/4 of Section 12, Township 20 South, Range 3 West, Shelby -

'f;County,_Alabama, and more particularly described as follows:

~ Commence at the Northwest corner of Section 12 by turning an .

~ angle of 119 degrees 01 minutes 44 seconds to the left from

'ap.the'NOrth Boundary of Section 11, Township 20 South, Range 3

‘ afWest' thence run in a Southeasterly direction, a distance of
" 2409.95 feet, to the Point of Beginning; thence an angle left

"___Gf 11 degrees 06 minutes 38 seconds and run in a Southeasterly
- direction a distance of 300 feet; thence an angle right of <0  }¢

- degrees and run in a Southwesterly direction a distance of

;;;ff 210 feet; thence an angle right of 90 degrees and run in a
o © Northwesterly direction a distance of 300 feet; thence an

"~ angle right of 90 degrees and rum in a Northeasterly direction
~_ a distance of 210 feet to the Point of Beginning together*w1ah

-'Vf;fpall 1mprovements thereon and appurtenances thereto.

Tract of land being that area enclosed by fence, sur__i~

'Qa?f:roundlng Sewage Traatmant Plant.

(B) The sewage collectlon systemklncludlng all appurtenancas_, '

'-such as manholes, pumping statlons, eté;.and the sewage treatment S
:plantincludingefflaent11net0 pclntﬂqfflnal dlSPcsal’ heretofore
| constructed or to be constructed, including all easements incident
.. to the ownership and operation of saidseweragasystem@ |
'-SewefagesYspem.andrealpropertYdescribed hereinaboveinsub'
’paragraph (A;)3 reshrlcts the sewerage system tolsarV1ng anly
_propertleswhere naw*coastructlon 15 proposed in Cahabafﬂanor,;f'
"cahabaValley Estatas seventh Sector and the future development of

fff*cahaba Valley Estates as shown in the prellmlnary plan attached p;a;

.F'

”7 fherato aS]Exhibit_"AP flva lots in Cahaba.Valla} Estates Thlrd aad B
p“ :{ F°ﬁrth'5éCt0?S.and-tWG 1ots in;Oak’MbuntalnhEstates;}_ThejGraater;}a"

. reserves the right to continue connecting properties to the sewerage =~

-'747} fﬁfisystam.ﬁntilfthe'sewerage]syStemrisuoperating;at fullrcapacity:as“ -

- j' iQ7*afff”tO glve_Such_ﬂPPeralig??fafi€ ﬁ:;¥: ,"

a'f }ja aPPr0ved by the Alabama'watar Improvamant Cemm1551on? or ctherfp[fp ;7

  7€ pagency or instrumentallty of the State of Alabama‘ha91ng JUIlSdlctlon

W
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r--Thése restrictiqnsShallrunwiththeland and‘Shallbe.biningon L '; f

| the Trustee, its successors and assigns and the owners from time to

tiqle., _:,Wh-oevef_ they .maY _be;, of the sai. d : prc:perti.esor any part thereof,
’mortgageesandothers,includinggoyernmentalxautﬁaritieS,haQing‘

any right, title or interagt.iﬁ aﬂd.tﬁsaidqpfoparties.or any part

~ thereof. =

7f'Further, the Grantor hereby warrants that théré are_né;f::¥7f ff7  ~

~ existing encumbrances or liens except as follows to or against the =

. sewerage system and real property conveyed hereunder other than the =

1. Current year property taxes. .~/ .

And warrants that the above said encumbfances,fliens,arindébtedness1h1~
(if any) have been subofdinéted to.tﬁisconveyancéand‘gresﬁbjectrt'm
tothistrustdeed; . _ S e T
This conveyance is upon the trustsandforfhepurpoéés_fqllawing, to7'5i9-
wit: T R e
1. This grant is for the benefit of the present and future -
' ’ownersof all and each of the properties nQW'o;hereafterconnected‘,‘-h“
to the said seweragesystem,aswellasthehoidersof‘tﬁemortgagesL-_‘.
coveringxeachoftha‘prOPerties andTrustee~shall,holdthétitletﬂr
the property granted by this indenture uhti1‘either(a)thesewerage -H
.,sygtemistakencver by either a Govérnmentalauthorityorapublic".;d
utility (regulated and controlledastoratesandservicesbyaduly;~‘
constitutedpublicregulatorybodyorcommission)formaintenanceandf*
by a Governmental authority or publicutility(regulatedandcantoile&r f
as to rates and services by a.dﬁly/constitutedpublicregulatcry= :
1bodyorcommissian) through means Otherthantheopgrationof‘h~_'~ﬁth
- sewerage system and facilities now transferred toﬁheTrusteeherein,vﬁ

| Upmn“the'happening of'either'of such events at a time when'theﬂGrantor;a-ﬁi

&

T

. S _ - K L o
- is still operating and managing the sewerage system in accordance =
~ with the terms and provisions hereof, the_Trustee Shal1 upon'receipt  ;-7% 

‘of written notice of the happening of either of such events reconvey =

thefprbperty to the Grantor, its succeSSOrs or as§igns,'and'thi3__ f

- indenture Sha11 be of no'further.effect;  '
| 2. The Grantor agrees to provide at all times, for each of

  the properties connected to the said sewerage'syStem, servicé édquaté '
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, f77j§jf"paragraph numbered 1 aboveg' Should Grantor fall to operate1and*manaﬂe tl .

"d{f repaira ihatal1a¥ion, Qr'imProvement that-ahall be necessary or

ﬁ htf0r thesafeandsanitarycollection;treatment,and disposal of all
dbmesticgewage fromsaiddwellings.The Grantor further shall cperate
andmaintainthesewerage systee,includingfthesewagetreatmentplaat,
 in a manner so as not to pollute the ground, air, or water in, under
or around said properties with improperly or inadequately treated
hsewage,orwithnoxiousoroffensive gases or odors.-TheGrantdr
furtheragfeestooperatethe ayatem in accordance with regulations
andrecommendations of theStateBoard'of‘Health and any andfall other'

f“lpubllc authorltles having Jurlsdlction in such matters,'and to produce _i

{
i
i

an- effluent of a quality satlsfactory to the State Board of'Health
'andanyandall other publlc authorltleshaV1ngJurlsdictlon over such
.q'matters,’Recordsofany and alltestaconducted inconnection"withi
fHsaidsjstemhshallJbekeptas perﬁanentrecordsbythe Grantor and
saidrecordsahallbeopen to inspection by the StateBoardef‘Health"
.oftheState‘of Alabama,'and the owners Of theprcherties connected to
.-‘thelsaidsewerage system;”The said'Beardof'Healthand/or its agents |
1shallatallhtlmes'heveaccess to theplantﬁof the:Grantor te cenduct . 1
any aae alltests as.aaid Board ahall-coaalder aecessary to eetermane
.compllance*w1th the sald teéulatleas and reeeemendatloas,a In the
| event saldBoard shall eetermtne that theoperatlon 0f.the systemt
‘:daesnotmeetthe saidregulaticnsorrecomeendationsatheGrantor'

 elféhéll'ﬁifh reﬁS0nab1e diSPatCh at its@SQIE-COStSTEgke any adjustment:}f-

o

*E;f;f_recomaendedfby.said-BO&fd to Bring the7operati0n of the aystem;upsle;ff,

'i?jf;'to the said regulatlons and recommendatlons¢ ,_

3;3 The Grantor shall malntain sald sewerage system;at all txnes

'qf in gocd order and repalr so that satlsfactory serV1ce as aforesald

" {

ﬁl;maY be aupplled te.each of sald Propertles as Pr°V1‘ed in Paragraph 2
l‘above#..-‘

.f.:TgZ&;' Untll the happenlng Df one of the events set forth under  }

n"flthe sewerage system, in the manner and under the condltlons spec1f1ed

1n'pafagraphsnumbered 2 and 3 above aad should Grﬂﬁtor fall fterqgf"'

-? tnot1ce 1n-writ1ng from the Trustee, to corrtct such fallure'W1th

:’l”hi;llteasonable dlspatch then'Trustee shall have the rleht.te 1mmed1ate

. .‘“. S _.; 3

malntalning the same, and the rlght to hold usei operate, manag

19760521000047300 4/11 $.00

Shelby Cnty Judge of Probate. AL
PR/21/1976 12:00:00AM FILED/CERT

' °V17 P0ssession of-the_seweraee'system for the purpese of aperatlne andhﬁ;__; -



1in .

Ao . and control the same either.itSEIE.or'by Gfgthrough any'of'the;@ B
5 ' agencies or parties for whose benefit this trust is created and it 5f [
,_ f_mayjtake:pbssesaian.thereof for the'purpcse'of-operating_tha same,

B “a2nd in that eveat, the Trustee ortheehtityopergtingthesewefage %h
-3  system in its behalf or in thabehalfofénY"of the beneficiaries of

~ this trust, shall be subrogated Foall rights of the-Grantar tq levy
and.colleCtacharge against each sustomeratfatesnctinexcessof )
thosespecifiedin‘paragraph'numbered6.herein¢Suchnoticegi§entcl
. GranﬁorbYTrustee“shall be.givanbYTruSteetOEGrantor~uponTr;3tee“‘

7feceiving natice'from,thé State Board of Health that-G:ant0r réfuses  |

, AL

FILED/CERT

_'tafbring;the operation of the system up to the :egu1atiqn3'of thQ  ¥;  ¥f

| f   State Bﬁard'bf'Health,-_

- 5.! In-the event the'Tfustee takeS-PﬂsseSSiQﬁ:ﬁf the'SEﬁéfagefff jLW”“

of Probate

7300 5/11 $.00

Judge
12 .00 : 00AM

.7= system'pursuant to the provisions of'paragraphjnumbered'é_br ;jg,v,g e

M

0

plululab:

_'paragraph'numbered'6 the Grantor_shall.have na furthef fight;7£it1&fff?f?ﬁﬂ-

Shelby Cnly
p5/21/1976

‘

~ or interest in or to the sewerage system or GthafPrOPerty‘granted_ud"
.byithis indenture and shall not be entitled to aanortion.°fthé ST
| proceeds resulting from any sale of such system or property; but the
Trustee shall have the right to transfer such system to a governmental
authority ﬁPQn sﬂch terms or conditions as may be approved by'the;“r
- canneefed-to,the SGwerage SYStem,_L‘~_,f‘ WSRO A
6 The Grantor reserves therighttoievyandcollectah}‘~ "
chargeforsewerageservicesprovidedtotheoccupaﬁtsofeach~°fthe‘:
properties connected totheseﬁgraggsystemintheamountof$5_00::; |

 per month per household.

o 208 maB06 f

A

'   A' T
.isdueﬁA;fee_ofloz of the servicecharge‘will bechargedforlatejﬁ
payment. Service shall be charged onaprorata;bagisfr0m~theﬁdateq
the service is established at the request ofthec;stomertothe- I

-
.

date of its discontinuance. T T T AR
(2) The Grantor agrees thatforthefirst'yearofoperatiOHOfthe
sewerage system the above rates shall be deemed reasonable. : o
(b) The Grantor shall maintain accurate books relative to the sewerage
system. Such books shall be available for inspection by a person or
persons designated in writing by thé Trustee or designated in writing

by not'less'than one-thirdofthebenefidiariesofthisTrust;provided,

an
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,fthat the continuing right of insPection'hetebycreatedshallbe
exexcised only at the place where such books are customarily maintained
B in Birmingham, Alabama; that such right of inspection shall be exer— =
cised during usual business houré,aftEr reasonablénoticeagd in
.hsuchamannerasnot to hamper unduly or interfere with the comduct =
.~ of the Grantor's business. .
(c) Changes in rates may be pfopased bytﬁe Grantor and by the séid  .
‘beneficiaries.‘if7within90daysafterwrittennoticetothe Trustse
‘*anétothe‘beneficiariesof a rate change proposed by theGranto:'not
‘mo;eithanone-thifdof the beneficiaries of this Trust shall have
 signified in writing to the Grantor their opposition to such proposed .

: & ;ffrate-change,fand;upon'written certification-by an.authorizedjﬂfficef{i'

L

~.-!oftheGrantOr‘totheTrusteethatnot more than one-third of the
“partigsconnectedtothesystemhadéignifiedinjwriting their
opp081tiontorthepr6posed new rates, the Grantor may férthwith_
_‘,'establishsﬁch*ﬁewhrétes.If mn:éthanrone;thirdofthebeneficiariEs j  
.‘éignifyin'wfitingtotheGrantortheir oppositioﬁ'to aﬁrate changér -
proposedbythecrantor,6fifm0rethan one-third of the bénefiéiéries':
NPrOPQSQ in writing to the Grantor a rate change ﬁhich-the Grantor
. “epposés,andthé péftiescannotreach an agreement by negotiation
. within *thirty days ._'.a'ft-er (1) receipt by‘. the Grantor frommﬁrethan
‘Jone-third_ﬁfthe partiéS,connectedtqtﬁésystem of opposition to
:~_thenéW'rateéprsposed,bythe Grantora(Z)Ieceipﬁiﬁythecrantor ffom. |
 ~morethén one#thiréof SuchpartiesofaneW'ratePr0P°331FbXS?ﬂh;
“vvparties*whichthécran£or0pppses=‘ThenthE‘matterOf the reasonable-
K ness of suchngw *rateprs;:osals shall be referred .to' a Board of -.

' Arbiters selected as follows: The company shallwdesignateonearbiter'_.

. "and'sonotify’the,objectingparties;theobjectingparties shall

. designate one arbiter and so notify the company; and the two arbiters
"-.1jfff ?fthus.selected.shall;choose a'third arbiter and'so notify thepcompanyfi1'f-'*

~ and the objecting parties. The three arbiters shall make their

 ywritten recommendations to the parties to the dispute as to the =

. reasonableness of the new rate proposals within finety (90) days = .

'” €   f 3fter the ref3f3ﬁCé,0f.thérdiSPute to-them@ ¢iheIarbitérSQShall_ccﬁduct  ;ff

"f' ﬂff ]dispﬁte to-thé'arbite;é§ and“taaSanable_nqtice in-writing bf the time. f37;f

 'Df Suchjhééring shall be given to the compaﬁy‘andtoallobjectingpafties'.

il ’
-
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i _bythearbiters.Allpreceedings beforethearbitereshallbearecerded',

in writing, Elther Slde to the arbitration may present'wrltten obgectaoae 

tg the recommendatlons Qf the arb1tera*w1th1u thirtY'(SO) daysafter‘-"-

v*wrltten notlce of the decision shall have been communlcated to the cempanf;

and to all obJectlng parties. If pe'wrltten ObjactLQHS are made,'lt

shall be consxdered that all partles have agreed that the new*rates

' recommendad by the arblters are reasonable,; If written obJections1;fﬁ; ae

are flled by elther slde,_the questlon.of the reaaonableness of the.r ”

nEW'rates shall be the subJect of rEVlEW'bY a court of'competent

Tf;ajurisdlctiﬁn 1n approprlate legal preceedlngs inmtiated for such
‘“"I ; PurPose bY elther the company or any °bJECting party. In the event.-k

B af arbltratlon or court proceedlngs the propesed chaage ef rates shall af*

_ L

_’be held in abeyanceraed shall not become effecti#e untiltheconclu31on_r.
ofsuchproceedines, provided .that if ao legal proceedlngs snallhave~_*
_ fbeen flled;w1th1ﬁ nlnety (90) days affef eeﬁmuaication.of thedeclsienai
of the arblters to the company and the obJectlngpartiég,theJdeciSLé&“,,
of the arblters shall become flnal and shall be implementedﬂfeethwithmq
,Allcost of arbltratlon shall be pald by the 1031ngpartyor partiea,n‘
~or as otherwisemutuallyagreed by the Grantcf.and thebeneficiaries..l;~
| Theduly elected officers ofacitizensorpfOPertyownera‘assoeiatien
| comprised of the beueficiaries,erthemembersofacommiiteé{duly,:
appointedbysuchofficers,shallprimafaciereprésentmgre,than“ffﬁh
ane_thifd.of.the beneficiaries. - B T e
(d)Shauld the Grantor charge ratesforsewerageserviceinHeaeessof'
. reasonable rates, as hereinabove defined,theatheiTrustée,after>ft‘,
" receiving written notice from the Board of Arbiters that the Grantor
' is charging excess rates, shall notify the Grantor of such over-charge
byregistered*mail.Should the Graneof thereafterﬁailorrefuse toia;i

~ establish aﬂd'maintain fair and reasenable rates,'ae herein-above}f'f f““:'

defined 'Wlthln nlnety (90) days after recelpt of the sald notice R
from the Trustee, the Trustee shall have the right to immedlate

posSession of the sewerage system,for the purpose“of furnlshlngﬂ-

 sewerage service at fair-and reasonable rates, and the<Trﬁstee sha11gfa77f'
~ have the right to hold, use, 0perate, manage and control the Seweraga  _§f

syaven, as set.Sorch to paragespt ¢ svove. |1 AN

-

1976052 1000047300 7i11 $.00
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| 77 7;“'Notwith$tanding-aﬁY~°ther provision of this trust deed, any I

' creditor of record of the Grantor shall have a reasonable'period

.oftimetocorrectanydefault hereunder prior to the taking over cof

. the property by the trustee. D A
o B;NIfitshouldbecome necessaryatanyfuture'timeforthe
*Trﬁsﬁee,orényentity acting in its behalf, or any beneficiary under
| - this trust indenture, to take over, operate and manage the sewerage

 system under the provisions of this trust, then and in that event, the

e 'g j':L’§ o - e - . | - | . o .
~ operator of such system shall be entitled to a Trustee's fee payable

bate, AL

0 : 00AM FILED/CERT

| '-  from.theuincom3-of the sewerage system at a'rate-not'in:excéss*ofr'
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' "Ia7[IOZ 1“6f the gross charges collected by sﬁCh—TruStees-PfQVided that -

)

@0473
Cnty Jud

"7*fsuch_TIUStee'S fée mayfbé'indreased-with the épproval of thé 0#ner:brf._~-..

T

976 12.p

| - owners of seventy-five (75) percent of the properties connected to
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-theseweragESYstem.-
‘”i“:19;ThehTrusteeundertakestOPErformsuchdutiesand only such .
aufiesaséréSPecificallysetfﬁrthinthiéTrust Indenture, and no ._
 implied covenants or obligations shall be read into this Trust Indenture
 against the Trustee. In case such an event of default has occurred and
iscdntiﬁuingtheTrusteeshallexercisesgch of the rights_andpcwers »
' ested 1n 1t by this Trust Tndenture, and use the same degres of care
 und eki11 1n thetr exarcisn ss & prodent man would execclse or vas
" under the circumstances in the conduct of his own affairs. In the
. exexcise of its duties under this Trust Indenture the Trustee shall
. f | ha've and nay e}'{erCise ,th_e f0110Wing right.s,# R R S ‘ .
"~ (2) The Trustee may rely and shall be protected in acting or re-
" Eratning from acting upon any resolution, certificate, statemsst,
 to have been signed or presented by a proper party or parties;
 of such counsel or any opinion of Counsel shall be full and complete '
B ortantiin el protestion in respect of sny actise taken, by Tevsses
© (¢) The Trustee shall be under no obligation to exercise any of
the rights or povers vested in it by this Trust Indenture at the request
or direction of any party, unless the Trustee shall have been offered;

” :'°:.Tr

‘reasonable security or indemnity agaiust_the costs, expensastand'ja{,,_
liabilities which might be incurred by it in compliance with such =

. . i . - . - .
P . ) -
. el ) Lt
" - - ' . .
. . . "
L . L . . )
1 - . . 1, . . .
" L - . . ' - . . " .
- . L. . .
. . . P . . - . . s .o
" - . 7 . .- o ) ) .
' . - ; . . .- .
. ™ . . .-
. . *



T AR IR T T LA T
. . L .‘__‘:l-_}.:-."‘ T - |'-'-. ':__-_-:1‘ _-& el .i. _. P . L _ i |‘. . .
. -:‘.."-' L':.\':'._"u,_ TR AR N L LN LT T . = P
Loy FC R | IS .
. - wi et Wi
- - .I . - I.'
. . : - e
- - -'.

PAGE 8 10

co RN

e

_ 551.  -

~ BOOK

~or by agent or attorney: " and

‘after set forth: _ III

. ' . ’ ) ) L - . " : . I : - . .‘- -‘;. . --r . - .1I I

irequest or direction;:'

(d) The Trustee may but shall not be bound to make anyelnvest- .

lgation into the facts or matters stated in any reselutlon, certlflcate; -

—

,statement,,inStrument,.opinion, report, natice,'request:'difectionﬁ -

consent, order or 0ther1paper ordocument;Untilreéuested to do so by
theFState Boardof1Health-er-thewBoardofiArbiters, but-the Trﬁstee4
initsdisc;etionmaymake such fﬁrtherinqﬁifyq:investigation into 1
sﬁch facts or matters as may see fit,and,if the Trustee'shalll
determine to make such inquiry or investigaﬁion,it shall be*e;titled-

to examine the books, records and premises of the grantot, perebnally,ff;.

F
o

(e) The Trustee may execute aﬁY.of'fhe'tqut er“pewers hereunderf ’“f

. or perfbrm any duties hereunder either'direct1y7orfbyior_through agentsxiﬂ'
or attorneys, and the Trustee shall not'be7respon3ib1e for_anf’misi'.f;j ”'

'conduct or negligence on the part'oﬁ'anyeagenteor ettorney'eppointed“‘

with due care by it hereunder.

[ =9 .

10. ©No provision of this Trust'Indenture'ehall-require°the Trustea

to expend or risk its own funds ox otherwiSe~inCur”any'finantial"

11ab111ty in the performance of any of lts duties hereunder, or'in.the

exercise of any of its rights or powers if it shall have.reasonable

'grounds for'believing that repayment of such funds_or adequatés .

indemnity against such risk or liability is not reasonably assured to -
it.

'11; The recitals contained herein'shallibe taken'as the'statements '

fof_the'grantor,'and the trustee assumes no responsibility for their

' ecorrectness.

12. At any time except during the continuance of an e?eﬂﬁ-ﬁf:_ e

default of which the Trustee shall have actual knowledge or shall been

given written notice of the existence thereof the Trustee may resign

2
}
S

as Trustee under this Trust Indentureeby5the delivery of written notice

of such resignation to the Grantor and to the.Department'of Hoﬂsing

and Urban Development, notice of such resignation may be given by first, 

‘class U. S. mail postage prepaid, addressed to the Grantor and the

- -

.Department'of Housing'end Urban Development, respectively, as herein—- 3

Shelby Cnty Judge of Probate,AL
5/21/1976 12:00:00AM FILED/CERT
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fAfter'deliﬁery of itslnoticerof resignation as Trustee delivered by
the Trusteete.the Grantor aﬁd_the Department of Housing Urban
Development, the Trustee shall continue iﬁ'office until its successor
shall'havebeen.eppointed to and shall have accepted the office of
Trusteeunderrthis Trust Indenture, or until one of the folloﬁing
conditions has been met: .
. 1.'A.Governmeﬁta1 aﬁthority or public utility.is reedy and
willing to take over the operation of the sewerage system; or
2. A Third Party Beneficiary Agreement, satisfactory to HUD,
has been arranged, or - .
3.A.Pt0perty0wnersAssociation, satisfactory to.HUD, hes"
been formed for the purpose of owningandeperating the sewerage
system. - - |

IN TESTIMDNY WHEREOF Pelham Sewer Fund, Inc., the Grantor, has caused

g these presents to be executed 1n its behalf by Billy D. Eddleman

'_1ts Pre31dent and 1ts_corporate seal to be hereunto affixed and attested by -

 jS;.James_S1az, Jr. _y its Secretary and the Birmingham Trust National Benk, 

B the Trustee herein named- has CﬂuéEd these presents to beleXecuted by
.CARE_‘L F. Hoa.ur'acswe‘m)i ). Vice President -

,1ts Trust Counsel and its cerporate seal to

 be afflxed end attested by Agnes M. Myers the day and year

flrst herelnabove*written. In enterlng 1nto the agreement contained hereln and

*'executing this Trust Indenture, Birmin ham.Trust National Bank acts for itself

'as_Trustee_End as representative of and by authority of all persons, firms,

'. corporations or entities which are or may be beneficiaries under the Trust thereby

o zza,, ;ﬁm/ canto
By _ ’ e,«//zﬂ‘é/

Bmmf -= TR GO sy

R
ll--i.a i. PR

Trustee

1

4/('_...- ﬁll,. P ) TV
= < 7,

Vice President - Trust Counsel

ﬁ.By
. o _t,' ;:_ {te_:ie '.te.' R e'ItSS

S . .~ shelby Cnty Judge of Probate,AL [
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